HPC / Planning Commission Meeting Minutes

May 17, 2007

City of Canal Fulton         


HPC and PLANNING COMMISSION 

MEETING MINUTES

May 17, 2007
Mr. Clayton Hopper called the May 17,  2007  joint Historic Preservation Commission and Planning Commission meetings to order at 7:30 PM.

PLEDGE OF ALLEGIANCE

ROLL CALL 

HPC





Planning Commission
Clayton Hopper




Clayton Hopper

John Workman




Don Schwendiman

Bill Dorman




John Workman

Paul Bagocius



            
Absent:  John Grogan and Diane Downing
Absent:  John Grogan, Dennis Browne,
Diane Downing and Dennis Downing.
Others in Attendance –  (?) Hydrochem Representative,  Dale Kincaid, City Law Director
HISTORIC PRESERVATION COMMISSION

CORRECTING & ADOPTING THE RECORD OF PROCEEDINGS (HPC)

Mr. Bagocius moved to approve the April 19, 2007 meeting minutes as submitted, seconded by Mr. Workman.  ROLL:  Yes, ALL.
No business for the HPC.  
Mr. Hopper adjourned the HPC meeting.  

PLANNING COMMISSION

CORRECTING & ADOPTING THE RECORD OF PROCEEDINGS (PLANNING COMMISSION)

 Mr. Workman moved to approve the April 19, 2007 meeting minutes, seconded by Mr. Schwendiman .  ROLL:  Yes, ALL.
OLD BUSINESS – None
CONDITIONAL USE – None

SHADE TREE BUSINESS – None

NEW BUSINESS

HydroChem, 11580 Lafayette Drive (Site Plan for 40’x54’ Addition to Existing Building):  
A representative from HydroChem stated they aren’t changing any grade.  It is going to be a steel building.  Mr. Workman stated the Planning Commission doesn’t have to vote on this because there aren’t any variances involved.   Mr. Hopper stated as long as Mr. Dorman approves it, Mr. Belford can issue a zoning certificate which 

would then need to be taken to Stark County Building Department.   Mr. Workman stated Mr. Belford’s concern was this property was annexed into the City and still has township zoning.    The representative from Hydrochem stated the building they are adding on to is a building that was already in the City, not a portion of what was annexed.  All agreed that there  isn’t any problem with the issuance of a zoning certificate.
Mr. Hopper moved to approve the site plan for Hydrochem for the 40’x54’ addition to an existing building according to the Engineer’s recommendations, seconded by Mr. Workman.  ROLL:  Yes, ALL.  
Review of Gaming & Amusement Arcades:  Law Director Kincaid stated in the B-1 zone, under conditionally permitted uses, Amusement arcades with adequate off-street parking.  This is wide open.   
Mr. Hopper stated there was previous discussion of taking it out of B-1 and B-2 zones and put it strictly into the I (Industrial) zone as a conditional use.  

Mr. Workman asked if it would  be better to have it a conditional use in all zones.  Mr. Kincaid stated it could be limited to the industrial zone.  Mr. Workman stated his problem with limiting it to the industrial zone, is one problem is solved with these games of chance, but if someone wants to put in a legitimate children’s arcade game in, they cannot do it anyplace but in B-1.   He would rather have the code read as conditional use in all zones.  
Mr. Bagocius asked what would happen if the games become legal in the State of Ohio?  It was stated that it would still be a conditional use.     Mr. Workman stated if it becomes legal it becomes a mute point.  Mr. Bagocius stated he sees it in the same realm as adult entertainment, which is legal in Ohio.  Mr. Workman asked how they could separate them from a pool hall and if he could come up with the words to do that, they would review it.  
Mr. Schwendiman asked if they could define it as any type of gaming  that pays out a cash award.  Mr. Workman stated if you say cash award, then you end up with a gift card.   Mr. Schwendiman stated he doesn’t know why the gift card wouldn’t be construed as cash.  Mr. Workman stated he doesn’t want to limit someone that wants to put something in for young adults to be in an area that isn’t conducive to that kind of a business.    This is what would happen if it is limited to just the industrial zone.  
Mr. Kincaid stated the general standards for conditional use permits in the general zoning code reads as follows:  The Planning Commission shall review the particular facts and circumstances of each proposed use in terms of the followings standards and shall find adequate evidence showing that such use on the proposed location:
1. Will be designed, constructed, operated and maintained so as to be harmonious and appropriate in appearance wit h the existing or intended character of the general vicinity and that such use will not change the essential character of the same area; 

2. Will not be hazardous or disturbing to existing or future neighboring uses; 

3. Will not be detrimental to property in the immediate vicinity or to the community as a whole;

4. Will be served adequately by essential public facilities and services such as highways, streets, police and fire protection, drainage structures, refuse disposal and schools; or that the persons or agencies responsible for the establishment of the proposed use shall be able to provide adequately any such service; 

5. Will be in compliance with State, County, and City regulations; 

6. Will have vehicular approaches to the property which shall be so designed as not to create an interference with traffic on surrounding public streets or roads.

He stated it cannot be any closer than 100 feet from the intersection of a major thoroughfare and a local or collector thoroughfare.  This then causes the police to not be able to see in from the road.    
Mr. Kincaid stated, with the exception of the Industrial Zone, there is a preamble that says you can have these arcades in an industrial zone, but when you look into the industrial zone, it doesn’t have the language in it.  It should say amusement arcades are permitted here as a conditionally permitted use.  This would accomplish what Mr. Workman is trying to say.  

Mr. Workman would like an amusement facility legal under zoning but only as a conditionally permissible use in all zones.  

Mr. Kincaid stated he can have legislation ready for the next meeting.  It would need to be passed and then given to Council.  He stated they could suggest to council about creating a license and look at the criteria for licensing of these types of amusements and in the licensing they could eliminate what they want, or allow what they want to allow.  Mr. Workman stated it needs to be clearly defined to allow the average businessman that has legitimate game devices doesn’t get penalized because of what someone else is doing.  
Mr. Kincaid stated the Safety Committee or Council will need to determine the costs of inspecting the machines, how often should inspections occur, and the police hourly wage and any other related police costs.   This would need to be shown in court if summoned.  

Mr. Bagocius asked if he were a business owner and he wants to start a new business in B-2, can he ask the Planning Commission to come into B-2 with a conditional use permit?   Mr. Kincaid stated no because it isn’t in the list of conditional uses, it is in the explicit list.   They are going to make it conditional use.   
Mr. Kincaid stated the State is working on stricter laws.    Mr. Workman stated if the State allows the games, he feels the State would have to inspect them as they do the gas pumps and if they do, most of their worries would go away.  If it is still an allowable use, then they can decide what to do.  

Mr. Kincaid stated for clarity, that the Commission is requesting that the games be conditional use in all zones.   Mr. Workman stated they all be called amusement devices and make all amusements conditional use.  They will then make application and  a determination will be made when reviewed by the Commission.    
A lengthy  discussion continued regarding the amusement devices and the zoning.  
Mr. Workman moved to change the amusement section of the code, where it reads in all zones it becomes a conditional use under all business zones, B-1, B-2, I-1 and light industrial, seconded by Mr.  Hopper.  ROLL:  Yes, ALL.   
Mr. Workman made a recommendation for  Council to look into the manner in which they license regulations for amusement and arcade devices, in comparison to how they are doing it now.   
ANNEXED PROPERTY:  Mr. Workman stated to put on the next agenda the soon to be annexed properties to discuss the zoning.  It was requested to have the Planning Commission added to the distribution list when the Clerk sends out notification of annexed property.  
The commission discussed the billboards and the signs the marquee signs.    It was determined to have Johnson check with Green on their regulations relating to these signs for discussion at the next meeting.  







_____________________________________________







Clayton Hopper, Chair
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