HPC / Planning Commission Meeting Minutes

July 19, 2007

City of Canal Fulton         


HPC/PLANNING COMMISSION 

MEETING MINUTES

July 19, 2007
Mr. Clayton Hopper called the July 19,  2007  joint Historic Preservation Commission and Planning Commission meetings to order at 7:30 PM.

PLEDGE OF ALLEGIANCE

ROLL CALL 

Planning Commission
Clayton Hopper, Chair

John Workman

Don Schwendiman
John Grogan
Diane Downing
Others in Attendance –  Paul Bagocius and Mark Cozy.
HISTORIC PRESERVATION COMMISSION

No business for this meeting—this portion of the meeting was cancelled prior to the meeting.

PLANNING COMMISSION

CORRECTING & ADOPTING THE RECORD OF PROCEEDINGS (PLANNING COMMISSION)

Mr. Hopper stated they could accept a motion for the Planning Commission for May 17, 2007 

Mr. Workman stated he had a correction on Page 2, fourth paragraph it should read I-I instead of B-1.  
There was no motion or second made for the May 17, 2007 meeting minutes and Mr. Hopper called a roll call for all those in favor.  All were in favor, none opposed.  
OLD BUSINESS – None
CONDITIONAL USE – None

SHADE TREE BUSINESS – None

NEW BUSINESS

Scott E. Fellmeth, 808 S. Locust Street (Lot Split with Variance)
Mr. Hopper stated he is splitting the farmhouse from the lot.   The garage has 6’ setback for the rear instead of the required 8’.  Mr. Dorman stated he can’t permit that without a variance, because it doesn’t meet the code as shown.     Mr. Hopper made a motion to grant the variance of the 6’ setback, seconded by Mrs. Downing.   ROLL:  Yes, ALL.  
An Ordinance Clarifying the Definition of Arcade Game
Mr. Workman moved to submit  the arcade game ordinance to Council as submitted, seconded by Mr. Grogan.  ROLL:  Yes, ALL.   
Mr. Bagocius asked if they could include payment in the form of cash cards in the ordinance.

Mr. Hopper stated those wishing to bring in games will have to appear before the Planning Commission for a conditional use permit.    
Request by the City to Vacate a piece of land,  50’ x 130’, on Layden
Mr. Hopper stated this land was requested to be vacated a long time ago by Mr. Lockhart.   The City has been maintaining it.  Mr. Workman moved to approve the lot split, seconded by Mrs. Downing:  ROLL:  This motion was withdrawn at end of discussion and new motion made. 
Mr. Dorman stated the paperwork submitted is not correct. The is really a public right of way and as shown is 50’ wide.    Mr. Belford stated Mr. Mayberry prepared this and did not want to go to the expense of a survey for a plat until Planning Commission reviewed and recommended for approval.   
Mayor Grogan stated they would be increasing the value of two property owner’s property by giving them additional properties and they are going to run into a problem later.  There is another empty lot on Denshire that can’t be built  on.  Mr. Belford stated that property is owned by Lockhart’s and they have been approached to whether or not they want to vacate it.  They are keeping it currently.   Mayor Grogan stated his problem is that they are giving people additional property when it is the developer’s property.  Mr. Hopper stated it is City property.  Mayor Grogan stated that makes it worse, it would appear that we are offering a property to increase certain people’s property values and are we in a position to do this for everyone that comes before the board.  
Mr. Hopper stated they do the same thing with the alleys.  The property owners pay all the surveys.  Mr. Workman stated this is a different situation because this is a fairly new allotment.  

Mr. Hopper stated if the regulations were followed regarding this lot split for vacation of a lot, the property owners would have paid a surveyor.   Theoretically it would have been worse because they would have been paying to give away property.  Mr. Workman said the way presented, he thinks the thought is that by splitting it between the two property owners is that this is property that cost the City money to maintain it and now becomes tax relevant.  If it is given back to the developer and he decides he is going to sell it to the property owners and it doesn’t happen, then they are back to the same situation and it won’t be maintained.  Mr. Workman stated historically vacated land has been split in the same manner as this request.
There was discussion if the property was ever dedicated.   It was asked if it wasn’t dedicated, how did the City get ownership of the property.  Mr. Belford stated it is on the final plat that was approved and doesn’t have anything that shows it being excluded.  Mr. Hopper asked if we have a deed to this property and is it in the City’s name.  Mayor Grogan stated he doesn’t believe the City owns this property.   Mr. Dorman stated there is a final plat.  Mr. Dorman stated he feels it is a public right-of-way, the same as alleys and the City vacates them.  Mr. Workman stated you don’t have a deed to a road.   Mayor Grogan stated he would like to have something from Lockhart saying he can’t do anything with the property and they don’t want to build on it or take it to the variance board and that he would be willing to give it to the property owners or sell it to them.   He stated  the City has the obligation to move forward with it.  He feels we are taking land that he doesn’t feel we are in possession of and offering it to two residents.   Mrs. Downing asked if this should be tabled until the Law Director can call Lockhart’s to see what he would like to do.  Mr. Workman stated they need a legal document showing city ownership.  
Mr. Cozy stated it is either one of two things.  Either the City owns it or the property owners own it and the City has a right-of-way.   Mr. Dorman stated it is platted as a road right-of-way currently.   Mr. Cozy asked if the property pins stop at the right-of-way or do they go to the center line.  Mr. Belford stated they stopped at the edge.  Mr. Cozy stated then the City owns it.  
Mr. Dorman stated once a vacation checklist was established several years back by the Law Director, then the policy is for adjacent property owners or whoever is requesting it to pay for the survey.  Then, if the City agrees with it, it is split down the middle.  Mr. Dorman stated his opinion would be if it is a public right-a-way, then it is an alley than can be vacated  and they have procedures for this, which says it is split and we would be following our procedures.  
Mr. Belford stated Mr. Mayberry had indicated the City had previously been maintaining the property and it has been a financial burden and he initiated this request.  The current adjacent property owners are currently maintaining it.  Mr. Cozy stated he was also involved in this and when he discovered that they were mowing it and advised  them to stop mowing and if the property owners want it to look nice to do it  themselves, otherwise it will go into a three week mowing process.  
Mr. Workman  made a motion to  table  for future consideration, seconded by Mrs. Downing.  
Mr. Hopper stated a  motion was made by Mr. Workman to table this issue and seconded by Diane Downing based on the fact that we get the Law Director’s opinion on the ownership and the right of the City to..

Mr. Workman interrupted and stated that wasn’t what my motion was. 
Mr. Dorman stated previous motions needed withdrawn first.     

Mr. Workman withdrew his previous motions.  Mrs. Downing withdrew her previous seconds.  

Mr. Workman stated moved to  make a motion that we table it for future consideration, seconded by Mr. Schwendiman.  ROLL:  Yes, ALL.
A Recommendation to Council that LED or Electronic Movie Type Signs Be Prohibited by the City Under Their Police Powers as a Safety Hazard 

Mr. Belford stated the Law Director contacted him after the last Council meeting and he recommended that Planning Commission not take any action on this, other than making a consensus of their opinion because he felt it needed to go through Council Safety Committee.  

The Mayor said the Committee has scheduled a meeting but has rescheduled due to wanting to research issue further.   He stated he also spoke with the Chief of Police and he didn’t feel there were any safety issues regarding these types of signs.  

Mr. Hopper stated maybe the issues weren’t on the existing sign  that exists now.  These signs are new and as they are out longer, the price will probably drop and we would then be faced with the possibility of every business in town having this type of signage.  

Mayor Grogan stated he was looking at possibly putting one at the Safety Center to be able to display events.


Mr. Hopper stated there needs to be something in our code that governs what can be displayed on the signs and what type of colors.  

Mrs. Downing said for the signs to just have scrolling text.
Mr. Workman felt they needed to have a public hearing on the issue.   
Mr. Belford stated there is something in the zoning code regarding moving.  When the new sign that has been placed, he took it to the Law Director for guidance and his logic was that the Board of Zoning Appeals approved an electronic sign for Skipco.  He put it in the same category and told him to issue the permit.  Mr. Belford stated since that time he has reconsidered his thinking and now he feels the City should use its police powers and prohibit them.  
Mr. Workman stated DiStefano’s sign is 100% flashing lights, yet our zoning code disallows flashing lights.    Mr. Workman stated if they are going to do something about the signs, they need to be proactive and do it now.  
Mr. Dorman asked if DiStefano’s sign would need replaced, can it be replaced in kind.   It was stated no.    

Mr. Workman stated they need to be treated as an interchangeable letter sign.   If you are not allowed to have flashing lights on an interchangeable letter sign, then you are not allowed to have flashing lights on any other sign.  
Mr. Bagocius stated they could stipulate how long a message could be displayed, for instance, 10 or 20 seconds.

There was continued discussion regarding what could be placed on the signs and it being a safety issue.  

Mr. Belford stated he would give the language that Plain Township is using and to have it incorporated into our code.   
Mrs. Downing moved to have Law Director Kincaid draft an Ordinance regarding the electronic message center example that Plain Township has for possibly our community to be listing the same guidelines and rules for our sign ordinance with an emergency clause, seconded by Mayor Grogan.  ROLL:  Yes, ALL.  
Mr. Hopper stated after they review it, they will pass it to the Safety Committee.  
Recommendation on Zoning of the Repland, Craven/Duncan and Lockhart Properties from Township Zoning to City
Mr. Belford stated the Craven-Duncan is zoned residential in the township and our corresponding zoning would be R-1, Single Family.   
Mr. Workman moved to zone this property in the City as R-1, Single Family, seconded by Mayor Grogan.  ROLL:  Yes, ALL.  
Mr. Belford stated the Repland property, small parcel on Warwick Drive, is presently zoned Industrial (1) in the township and our corresponding zoning would be Industrial (I-1).   

Mr. Belford stated there is another parcel coming in that abuts the Repland that is approximately  28 acres and it is zoned industrial but know that the developer is going to ask for R-1.   

Mr. Hopper stated the procedure is the same.   They can bring it in as the current zoning in the township.  If the property owner then wants to change it, they can do so.  Mr. Workman asked why they have to bring it in the same.  Mr. Hopper stated they don’t.   Mayor Grogan asked if they could bring it in as I-1 contingent upon the owners request for a change.  Mr. Hopper stated yes and if the owner wants something else he can request it.  
Mr. Dorman asked once it is brought in and then a change is requested, do they need to have a public hearing to change it.   Mr. Belford stated yes.   

Mr. Workman stated if it isn’t I-1 is would be spot zoning because you need 10 acres for it not to be considered spot zoning.    

Mr. Workman moved to zone the Repland property I-1, seconded by Mayor Grogan.  ROLL:  Yes, ALL.  
Mr. Belford stated there are two parcels for the Lockhart annexation that extend to Strausser.  The township zoning is rural residential.    The City doesn’t have a rural residential.  Our comparative to that would be R-1, Single Family.   Mr. Workman moved to zone the property under the R-1, Single Family designation to the newly annexed property, seconded by Mayor Grogan.  ROLL:  Yes, ALL.
Mr. Belford stated there is one more parcel, the Canal Lands, which is from the south village part down to and just before Lock IV.  It is in flood plain in the township.   The City does not have flood plain zoning.  Mr. Hopper recommended that it stay in the flood plain with the township zoning.  
Mr. Cozy asked who would enforce the flood plain zoning.  Mr. Belford stated  the township would.

Mr. Workman stated once land is annexed into the City, a flood plain zoning can be created and overlay it on top of it anytime they want.  

Mr. Workman moved to table to attach any City zoning to the newly annexed Canal Lands property, seconded by Mr. Schwendiman.  ROLL:  Yes, ALL.  
Mr. Belford asked if he should have the Law Director start working on a flood plain zoning district.  Mr. Workman stated they need to review zoning each year.  
Review of Section 1187.21 Swimming Pools at the Request of the City Administration
Mr. Hopper stated the Planning Commission reviewed the swimming pools regulations intensively a couple years ago.  
Mr. Workman asked if Planning Commission didn’t take any action on it, would the code stay as is.
Mr. Hopper stated the code does, but if they turn it back to Council, Council could say they want to make that section a criminal code, which would then become enforceable by the police.   

Mr. Belford stated he currently has an intern from Brown-Mackey College.   He has pulled every swimming pool permit that has been issued since 2001.   He is mailing a letter and a copy of the code to every permit holder.  The intern has been canvassing the neighborhoods and they have only come up with four or five pools that are really problems and these individuals will be contacted.  He will be looking at them personally and photograph the pool and contact them to start the paper trail to try to get them to correct the problem or fence their yards.  The code is specific.   He stated he has all the teeth he needs.   
Mrs. Downing stated she would like to see the code that we currently have made a criminal offense.   

Mr. Hopper stated Council  could put the code  as a codified ordinance under the criminal section then it becomes a criminal offense and then the police can act and issue a written warning or a  ticket.   
Mr. Belford stated there are a lot of the plastic pools in the area now.   The code is written that you have to reach a height of 48” in height before the code is enforceable.  A lot of the pools are only 3’ and they are not covered in any manner.  
Mr. Workman stated when the code was written, it was decided if the pool was 3’, then they needed at least a 4’ fence.  He believes the wall of the pool has to be 4’ high or they have to have a 4’ fence around it.  

Mayor Grogan stated they may need to make a change stating regardless of the depth of the water, there has to be a 4’ barrier.  

Mr. Hopper stated what his concerns would be about the plastic $10, 10” high wading pools.  

Mr. Cozy stated the strictest he has seen is 18” of water.  

There was further discussion on what depth of water the code should read. 

Mr. Workman stated he would like to have this on the agenda next month.  
OTHER BUSINESS

Mr. Hopper stated to let the record reflect that the plat has been signed by the Planning Commission for the Canal Lands annexation.    The City Engineer will take the plat to his office  to add the lots numbers and then the City will pick it up to take to the Commissioner’s office for signature to then be delivered to the map office.  
ADJOURNMENT
Mr. Hopper adjourned the July 19, 2007 Planning Commission meeting.  The next regular meeting is scheduled for August 16, 2 007.







_________________________






Clayton Hopper, Chair
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