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CITY OF CANAL FULTON
CITY COUNCIL MEETING AGENDA

June 7, 2016
CALL TO ORDER Locust Street Roadway Widening Improvements
Phase 1B
PLEDGE OF ALLEGIANCE
10. FIRST READINGS
ROLL CALL T

REPORTS OF STANDING COMMITTEES

CITIZENS' COMMENTS — AGENDA MATTERS (Five
Minutes per Individual — No Yieid)

CORRECTING & ADOPTING THE RECORD QF
PROCEEDINGS

May 17, 2016

REPORTS OF ADMINISTRATIVE OFFICERS
Senior Citizens

Community Service

Fire Chief — Monthly Report
Police Chief

Engineer

Streets

Public Utilities

Finance Director

City Manager — Monthly Report
Mayor

Parks & Recreation Board
Law Director

THIRD READINGS

G © 0 0 0O 0O 0 0 O 0 0 O

Resolution 7-16: A Resolution by the Council of the
City of Canal Fulton, Ohio to Enter into an Agreement
with CTIl Engineers, Inc. to Provide Professional
Engineering Services for the High Street Waterline
Replacement.

Resolution 8-16: A Resolution by the Council of the
City of Canal Fulton, Ohio to enter into a Supplemental
Sewer Service Agreement with Stark County, Ohio.

Resolution 9-16: A Resolution by the Council of the
City of Canal Fulton, Ohio in Support of the
Continuation of the Ohio History Fund by the State of
Ohio

SECOND READINGS

1.

12.
13.
14,

15.
16.

Ordinance 12-16: An Ordinance by the Council fo the
City of Canal Fulton, Ohio to Amend Chapter 1169.02
of Title Five — Zoning Map and Districts of the Codified
Ordinances of Canal Fulton

Ordinance 13-16: An Ordinance Amending
Ordinance 08-07, Employee Leave Benefits and
Repealing any QOrdinances in Conflict Therewith

Ordinance 14-16: An Ordinance Amending the
Department of Police Services of the Codified
Ordinances of Canal Fulton, Ohio to Create the
Position of Police Lieutenant and Adding Chapter
129.04 Entitled Police Lieutenant

Ordinance 15-16: An Ordinance by the Council of the
City of Canal Fulton, QOhio to Vacate Part of Basin
Street

Ordinance 16-16: An Ordinance Amending 34-15,
and Providing for Changes to Previously Authorized
Appropriations

P.O.s

P.O. 10617 VENDOR CHANGE- to Concord Road
Equipment Mfg. in the amount of $70,000.00 for the
Leaf Vacuum

P.0. 9355 to Multi Vendor in the amount of $15,000.00
for Asphalt

P.O. 10864 to Northstar Asphalt, Inc. in the amount of
$49,500.00 for Mill & Repair to West Cherry St.

P.O. 10865 to JA Chapanar Excavating, Inc. in the
amount of $33,500.00 for Erie Avenue Storm Sewer
Project

BILLS:

OLD/NEW/OTHER BUSINESS

REPORT OF PRESIDENT PRO TEMPORE
REPORT OF SPECIAL COMMITTEES

CITIZENS COMMENTS — Open Discussion _(Five
Minute Rule)

Resolution 10-16: A Resolution by the Council of the 17. ADJOURNMENT

City of Canal Fulton, Ohio to enter into a Contract with
Mannik & Smith Group, Inc. for Construction
Engineering and Inspection Services for the STA 93-
Cherry/Locust Intersection Project, PID 90972

Resolution 11-16: A Resolution by the Council of the

City of Canal Fulton, Ohio to Enter into a Contract with
Schalmo Properties, Inc. for the Construction of the



CITY OF CANAL FULTON
CITY COUNCIL MEETING MINUTES

May 17, 2016
CALL TO ORDER
Mayor Joe Schultz called the meeting to order at 7:00pm
PLEDGE OF ALLEGIANCE
ROLL CALL
ROLL CALL

Council Members in attendance: Sean Craney, Dan Bucher, Jr. and Sue Mayberry, Scott
Svab and Danny Losch

A motion was made to excuse Nellie Cihon by Sean Craney, second by Danny
Losch. All Council Members present voted yes. Motion approved.

City Staff in attendance: Fire Chief Ray Durkee, Police Chief Doug Swartz, Law Director
Scott Felimeth, Council Clerk Teresa Delan, Finance Director Willlam Rouse, William
Dorman

Others in attendance:  Chell Rossi, Joan Porter, Kathy Snyder, Earl Minks
OUTSTANDING STUDENT CITIZENSHIP AWARDS

Gracyn Clark

Zoe Baker

Mayor Schultz presented certificates to the recipients. Their teacher, Mrs. Burke was in
attendance and introduced the students and remarked on their accomplishments. Both
students are in the fifth grade at Sts. Phillip and James.

REPORTS OF STANDING COMMITTEES

Scott Svab reported that the Personnel/Rules and Finance Committee met prior {o the
meeting to discuss the Sergeant position. Pay rates were discussed. Personnel will look
into creating a non-union position such as a Lieutenant rather than a Sergeant. Sue
Mayberry reported that discussed was the sick leave payout for non-bargaining
employees and the committee asked that legislation be prepared to match the current
FOP union contract in regards to sick leave payout. Mark Cozy will check with the Civil
Service Commission on the non-bargaining position.

CITIZENS' COMMENTS ~ AGENDA MATTERS (Five Minutes per Individual = No

Yleld)

None

CORRECTING & ADOPTING THE RECORD OF PROCEEDINGS

May 3, 2016

A motion was made to approve the May 3, 2016 meeting minutes by, Sue Mayberry,
second by Scott Svab.

Mrs. Mayberry asked that page 5, 2™ paragraph, 4" line that the word "supposedly” be
added after they are.

All Council Members present voted yes. Motion approved.

REPORTS OF ADMINISTRATIVE OFFICERS

Senior Citizens — Kathy Snyder thanked Council for having the meeting at the Senior
Center. She stated the center is alive and well. The next Swiss steak dinner will be June
11. May 28" there will be a piant sale and on June 5™, a card party.

Community Service — no report

Fire Chief - Chief Ray Durkee said that the fourth person shift has been implemented,
Chief Durkee asked for a voice motion on retaining Chief Comstoc. This is the next step
for the fire district. The Chief stated he had sent Councit information on Chief Comstoc.
Danny Losch commented that he had not reviewed it yet. Danny Losch said he would like
more time fo review and possibly interview Chief Comstoc. Mr. Cozy will contact him for
the information. Mr. Cozy stated it would be nice to have Trustees and Council set up a
work session and interview.



CITY OF CANAL FULTON

CITY COUNCIL MEETING MINUTES
May 17, 2016

Police Chief - A monthly report was included in the packet. Chief Doug Swartz stated that
our K8 assisted Jackson Township and we received a thank you letter from them on the
assist. Police Chief Swartz commended Officers Stetka and Mosser for assisting
Lawrence Township on a case.

Chief Swartz stated that there is a Iot of attention to the case involving the teacher at
Northwest High School. The school is cooperating with the investigation.

Sue Mayberry stated she received an email in regards to Chief Green and the depariment
commending our professionalism with a live burn.

Engineer — Bill Dorman reported on the projects that are active. Included were Chip and
Seal. Mr. Dorman said he spoke with Attorney Felimeth in regards to the award of the
Contract. Mr. Dorman stated they would like fo award the contract to Melway Paving.
The other bidder, Foill, inc. has no chip and seal experience yet.

A motion was made to award the Chip and Seal bid to Melway Paving, Inc. in the
amount of $103,635.00 by Sue Mayberry, second by Sean Craney. All Council
Members present voted yes. Motion approved.

Streets — no report

Public Utilities — no report

Finance Director -~ April Financials were included in the packet. Finance Director
Wiliiam Rouse stated that income tax was up one percent compared to last year. The
April bills total is high due to a debt payment on a bond anticipation note. The revenue
will return from this in May.

A motion was made to accept the April Financials by Danny Losch, second by
Scott Svab. All Council Members present voted yes. Motion approved.

City Manager — City Manager Mark Cozy reported that he plans to go to the OPWC
meeting in the beginning of June for the High Street Waterline. WE will know by the
next meeting where we stand with the project.

Mr. Cozy stated that the Planning Commission is meeting on Thursday and they wil
review the possibility to add hotels as a conditional use in B1 zoning districts. Now they
are only allowed in B2,

Mr. Cozy stated that the City's costs involving Canal Days is $11,000.00 annually. The
Canal Days Committee does reimburse the City back $2,000.00. It is a $9,000.00 net
cost to the tax payers to run Canal Days.

Mr. Cozy is questioning the storm water assessment going on the water and sewer bills
because not everyone gets water and sewer. This is based off run off from land. He
feels a better course of action would be through the County on tax duplicates.

Mayor — Mayor Joe Schultz spoke about damage to cul-de-sacs from the large garbage
trucks. Mayor Schultz would like to look into possibly getting smaller trucks for the cul-
de-sacs in the future,

Parks & Recreation Board — Earl Minks stated that bat house will be going in the park with
the street superintendent’s recommendations on locations. The Park Board will continue
o meet on the 2™ Woednesday of every month at 7:00pm.

Law Director — no report
THIRD READINGS
SECOND READINGS

Resolution 7-18: A Resolution by the Council of the City of Canal Fulton, Ohio to Enter
into an Agreement with CT) Engineers, Inc. to Provide Professional Engineering Services
for the High Street Waterine Replacement.

Resolution 8-16; A Resolution by the Council of the City of Canal Fulton, Ohio to enter
into & Supplemental Sewer Service Agreement with Stark County, Chio.

Resolution 9-16: A Resolution by the Council of the City of Canal Fulton, Ohio in
Support of the Continuation of the Ohio History Fund by the State of Ohio

FIRST READINGS



CITY OF CANAL FULTON

CITY COUNCII. MEETING MINUTES
May 17, 2016

Resolution 10-16: A Resoiution by the Council of the City of Canal Fulton, Ohio to enter
into a Contract with Mannik & Smith Group, Inc. for Construction Engineering and
Inspection Services for the STA 93-Cherry/Locust Intersection Project, PID 90972

Resglution 11-16: A Resolution by the Council of the City of Canal Fution, Ohio to Enter
into a Contract with Schalmo Properties, Inc. for the Construction of the Locust Street
Roadway Widening Improvements Phase 1B

Resolution 12-16: A Resolution by the Council Of The City of Canal Fulton, Ohio to Apply
For a Grant from Nature Works for St. Helena Heritage Park and Declaring an
Emergency.

A motion was made to suspend the ruies by Sue Mayberry, second by Scott Svab.
All Council Members present voted yes. Motion approved.

A motion was made to approve Resolution 12-16 under suspension of the rules by
Sean Craney, second by Dan Bucher, Jr. All Council Members present voted yes.
Motion approved.

P.Os
P.Q. 09351 fo Muli Vendor in the amount of $30,000.00 for Income Tax Refunds

A motion was made to approve P.O. 9351 rules by Sue Mayberry, second by Scott
Svab. All Councll Members present voted yes. Motion approved.

P.Q. 10852 to TRI C Concrete & Excavating in the amount of $38,476.50 for Concrete
Replacement

A motion was made to approve P.O. 10852 by Sue Mayberry, second by Sean
Craney. All Council Members present voted yes. Motion approved.

BILLS: $1,633,186.87

A motion was made to approve April bills by Scott Svab, second by Dan Sean
Craney. Ali Council Members present voted yes. Motion approved.

OLD/NEW/OTHER BUSINESS

Dan Bucher Jr, stated he spoke to Jimmy Smith from Ohio EV Solutions. Dan Bucher, Jr.
asked where everyone was on moving forward with charging or free of charge for the
elsctric vehicle station, Sean Craney stated he saw no reason to charge, it is a service we
can provide and it brings them downtown. Dan Bucher, Jr. also agrees no charge. Sue
Mayberry asked how much the City would pay for this. Dan Bucher said approximately
$200.00 per year. That is based two people a week. The Mayor and Danny Losch also
agreed with no charge.

A motion was made to move forward with not charging to use the electric charging
station by Sean Craney, second by Dan Bucher. Sue Mayberry voted no, ail other
Council Members present voted yes. Motion approved.

A motion was made to have the Finance Director create legislation for the sick
leave payout compensation as written for the FOP Unlon by Sue Mayberry, second
by Scott Svab. All Council Members present voted yes. Motion approvad.

REPORT OF PRESIDENT PRO TEMPORE

Sean Craney stated that he would like to ass parking on Walnut. He would appreciate the
heip of Mark Petersen in looking to see if this is a possibility.

REPORT OF SPECIAL COMMITTEES
None

CITIZENS COMMENTS —~ Open Discussion _{Five Minute Rule)




CITY OF CANAL FULTON
CTTY COUNCIL MEETING MINUTES
May 17, 2016

None

ADJOURNMENT

The meeting was adjourned.

Meeting minutes prepared by Teresa Dolan

Meeting Minutes approved by Mayor Joseph A. Schultz
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NORTHWEST
Incident Type Report (Summary)

Alarm Date Between {04/01/2016} And

{04/30/2016}
Pct of Total Pet of
Incident Type Count Incidents Est Loas Losses
1l Fire
111 Building fire 1 1.00% $104,300 100.00%
1 1.00% $104,300 100.00%
2 Overpressure Rupture, Explosion, Overheat (no fire)
251 Excessive heat, scorch burns with no ignition 1 1.00% 50 0.00%
1 1.00% $0 0.00%
3 Rescue & Emergency Medical Service Incident
321 EMS call, excluding vehicle accident with injuri5 65.00% 50 0.00%
322 Motor vehicle accident with injuries 3 3.00% 50 0.00%
324 Motor Vehicle Accident with no injuries 1 1.00% 50 0.00%
69 69.00% $0 0.00%
4 Hazardous Condition (No Fire)
412 Gas leak (natural gas or LPG) 1 1.00% $0 0.00%
424 Carbon monoxide incident 1 1.00% 50 0.00%
481 Attempt to burn 1 1.00% 30 0.00%
3 3.00% 50 0.00%
5 Service Call
5353 Public service 2 2.00% 50 0.00%
5354 Assist invalid 13 13.00% 50 0.00%
361 Unauthorized burning 3 3.00% $0 0.00%
18 18.00% 50 0.00%
i Good Intent Call
322 No Incident found on arrival at dispatch address?2 2.00% 30 0.00%
552 Steam, vapor, fog or dust thought to be smoke 1 1.00% 50 0.00%
71 HazMat release investigation w/no HazMat 1 1.00% $0 0.00%
4 4.00% 50 0.00%
| False Alarm & False Call
'45 Alarm system activation, no fire - unintentional 2 2.00% 50 0.00%
'46 Carbon monoxide detector activation, no CO 2 2.00% 50 0.00%
6/02/2016 14:45 Page 1



NORTHWEST
Incident Type Report (Summary)

Alarm Date Between {04/01/2016} And

{04/30/2016}
Pct of Total Pet of
Incident Type Count Incidents Est Loss Losses
7 False Alarm & False Call
4 4.00% $0 0.00%
Total Incident Count: 100 Total Est Loss: $104,300

6/02/2016 14:45 Page 2
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NORTHWEST
Incident Type Report (Summary)

Alarm Date Between (05/01/2016} And

{05/31/2016}
Peot of Total Pet of
Incident Type Count Incidents Est Loss Losses
| 1.08% 50 0.00%
1 1.08% 30 0.00%
1 Fire
111 Building fire 2 2.15% 50 0.00%
142 Brush or brush-and-grass mixture fire 1 1.08% 50 0.00%
143 Grass fire 1 1.08% 50 0.00%
151 Cutside rubbish, trash or waste fire 1 1.08% 50 0.00%
5 5.38% 50 0.00%
3 Rescue & Emergency Medical Service Incident
321 EMS call, excluding vehicle accident with injury9 63.44% 30 0.00%
322 Motor vehicle accident with injuries 2 2.15% 50 0.00%
61 65.59% $0 0.00%
4 Hazardous Condition (No Fire)
441 Heat from short circuit (wiring), defective/worni 1.08% 50 0.C0%
1 1.08% 30 0.00%
5 Service Call
354 Assist invalid 16 17.20% 50 0.00%
561 Unauthorized burning 1 1.08% 50 0.00%
17 18.28% 50 0.00%
i Good Intent Call
511 Dispatched & cancelled en route 2 2.15% 50 0.00%
322 No Incident found on arrival at dispatch address 3 3.23% 50 0.00%
631 Authorized controlled burning 1 1.08% 50 0.00%
61 EMS call, party transported by non-fire agency 1 1.08% $0 0.00%
7 7.53% 50 0.00%
! False Alarm & False Call
'44 Detector activation, no fire unintentional 1 1.08% 50 0.00%
6/02/2016 14:46 Page il



NORTHWEST
Incident Type Report (Summary)

Alarm Date Between {05/01/2016)} And

{05/31/2016}
Pct of Total Pct of
Incident Type Count Incidents Est Loss Losses
7 False Alarm & False Call
1 1.08% 50 0.00%
Total Incident Count: 93 Total Est Loss: $0

6/02/2016 14:46 Page 2



City of Canal Fulton

155 East Market Street, Canal Fulton, Ohio 44614
(330) 854-2225, Ext. 119 - Fax (330) 854-6913
Email: ci r@citvofcanalfulton-oh.gov

From the Office of the City Manager

City Manager's Report for June 7, 2016
1. Energy-Efficiency Performance Contracting: Johnson Controls has

performed a preliminary energy-efficiency audit of city facilities. They did not
find any drastic deficiencies but still believe there are enough areas for
improvement to justify projects that will save the city $100,000 over a 15-
year period. The projects would be done in accordance with ORC Section
717.02 where the project loan would be paid by the dollars the city would
save as a result of the project. They have also completed a study showing
that we can also replace water meters within the same program. We now
need to schedule a finance committee meeting to review the report and make
a recommendation to city council.

2. Emergency Waterline Repair: It looks favorable that we will be able to
add this repair to the existing OPWC Waterline Repair Projects Loan. The

OPWC Integrating Committee will meet on June 28" to review our request.

3. Sidewalk Grant: We submitted a grant to complete the city sidewalk
system to Giant Eagle, with signalization for crossings, to SCATS this week.
The fund from which the grant would be awarded has been taken up by larger
county projects, but if something opens up during the next two years we will
be in line to get this project funded.

4. Construction Inspection Engineering: Mannik-Smith Group, the

selected firm, has amended their estimates to align more closely with our
budget. ODOT has approved their proposal. Bill Dorman will be present to
discuss this in more detail. We need to approve this legislation Tuesday in
order to maintain the project schedule.

5. Police Lieutenant: After discussing with the law director it would be up
to city council to create the lieutenant position and establish the salary. It
would then be the role of the civil service commission to oversee the filling of

that position.

“Fonoring Own Past — Budding Ouwn Futune”



Page 2

5. Right-of-Way Vacation Request: The right-of-way vacation plat has

been drafted by the surveyor. According to this survey only 2-3 feet of the
existing driveway along Mr. Hatfleld’s property is in the public right-of-way.
Most of the driveway is on land owned by the Stark County Board of
Commissioners.

John Hatfield has already given the city a check to pay for the vacation
plat. I did speak with the developer about this and he told me that it is not
his intent to cut off Ken Roberts’ access to the back of his building. The
developer wants to access the canal through an agreement with the County
Commissioners and Stark Parks. He believes the existing right-of-way could
interfere with his access to the canal as well as complicate his purchase of the
property.

I met with Ken Roberts on Friday. I believe we can establish a
dialogue to guide this downtown redevelopment project so that everyone
benefits.

“Fononing Oun Pact — Budlding Owr Futune”



RECORD OF RESOLUTIONS
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A RESOLUTION BY THE COUNCIL QF
THE CITY OF CANAL FULTON, OHIO
TO ENTER INTO AN AGREEMENT WITH
CTI ENGINEERS, INC. TO PROVIDE
PROFESSIONAL ENGINEERING
SERVICES FOR THE HIGH STREET
WATERLINE REPLACEMENT.

WHEREAS, The City of Canal Fulton, Ohio has sought a proposal for the
High Street Waterline Replacement in Canal Fulton, Stark County, Ohio, and

WHEREAS, CTI Engineers, Inc. has submitted a proposal acceptable to
the City to provide professional engineering services needed to implement and
develop those improvements.

NOW THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE
CITY OF CANAL FULTON, OHIO, THAT:

The City of Canal Fulton agrees to enter into an agreement with CTI
Engineers, Inc. to provide professional engineering services for the High Street
Waterline Replacement pursuant to agreement attached hereto as Exhibit “A”
and incorporated by reference herein.

Joseph A. Schultz, Mayor

ATTEST:

Teresa Dolan, Clerk-of-Council

I, Teresa Dolan, Clerk-of-Council of the City of Canal Fulton, Ohio, do hereby
certify that this is a true and correct copy of Resolution ~16, duly adopted
by the Council of the City of Canal Fulton, on the date of . 2016, and
that publication of the foregoing Resolution was duly made by listing same on
the city’s web-site and by posting true and correct copies thereof at three of the
most public places in said corporation as determined by Council as follows:
Canal Fulton Post Office, Canal Fulton Public Library and Canal Fulton City
Hall each for a period of fifteen days, comr{lencing on the day of

' 2016.

Teresa Dolan, Clerk-of-Council

SEF/bp




CTl Engineers, Inc.

Exhibit "A" One Cascade Plaza
Suite 710
Akron, Ohlo 44308
Phone 330.294.5996
ENGINEERS, INC, Fax 330.315.0945
e e—————— www.ctlengr.com
April 13, 2016
Mr. Mark Cozy, City Manager
City of Canal Fuiton
155 E. Market St.
Canal Fuiton, Ohio 44614
Subject: Proposal to Provide Professional Engineering Survey & Design Services

High Street Waterline Replacement
CTi Proposal No. EP16030

Dear Mr. Cozy:

CTl Is pleased that the City of Canal Fulton has requested our proposal for professional
engineering seivices for design of replacement waletlifie on High Street, from Water St. to Leaver
St., for a total project length of approximately 540 feel of waterline.

Altached are Appendix A General Conditions, and Appendix B Scope of Services, which describe
our proposed efforts in greater detail. CTI proposes to perform the tasks outlined therein for a cost-
plus fee not to exceed Nine Thousand Eight Hundred Dollars ($8,800.00). This work will be
Invoiced monthly based on actual hours worked. We have also prepared and atlached an

Engineering Agreement for your use,

We appreclate the opportunity to submit this proposal and look forward to working with you on this
project. If you have any questions or desire any changes in the proposed scope of services, please

do not hesitate to call.
Very truly yours,
CTI Englneers, Inc.

Richard W, Reed, P.E. David L. Koontz, P.E.
Vice President Project Manager

PRACTICAL INNOVATION, BY DESIGN®



AGREEMENT FOR ENGINEERING SERVICES

This Agreement made this day of 2016, by and between the City of Canal
Fulton, 155 East Market Strest, Canal Fulton, Ohio 44614 (hereinafter referred to as CLIENT)
and CT! Engineers, Inc., One Cascade Plaza, Sufte 710, Akron, Ohlo 44308 {hersinafter

referred to as CTI).

Whereas, the CLIENT desires to engage CTl to perform certain professional services in
connection with the High Street Waterline Replacement Design (hereinafter referred to as the

project).
Now, therefore, the CLIENT and CTi do hereby agree as follows:

1. CTI shall provide engineering services for the project as ouflined In attached Appendix
B, Scope of Services, in accordance with the terms and conditions of this Agreement,

2. The CLIENT shall assume responsibllities relative fo the project as outlined in the
altached Appendix B, Scope of Services,

3. For the services provided by CT! as outlined in the attached Appendix B, Scope of
Services, CT! wilt be pald an amount equal to salary costs plus 120 percent of salary
costs plus 110 percent of direct non-salary expenses. The total fee will not exceed Nine
Thousand Eight Hundred Dollars ($9,800.00) without the prior authorization of the

CLIENT.

Salary costs shall include the salaries and wages paid to all CT! personnel engaged
directly on the project, plus the cost of customary and statutory benefits, payroll taxes,
overhead and profit. Direct non-salary expenses shall include subcontracts, travel and
subsistence, computer and CADD service charges, communications, field supplies and

equipment rental, reproduction, and other project-related expenses.

4. Additional services may be performed when authorized in writing by the CLIENT.
Compensation for these additional services shall be at salary cost plus 120 percent of
salary costs plus 110 percent of direct non-salary expenses.

5. invoices will be submitted by CTI monthly. For lump sum services, the invoice amotnt
will be based upon the percentage of work completed during the perlod. For cost-plus or
hourly rate services, the Invoice amount will be based upon the time and expenses

chargeable to the project during the period.

6. Payments for invoices submitted by CTI are due and payable upon recelpt, Payments
due CT! under this Agreement are subject to a service charge of 1-1/2 percent per
month on all balances not paid within twenty-five (28) days after the dale of receipi of

invoice.

Unless otherwise stipulated In writing, CTI is authorized to begin work on the project upon
authorization from the CLIENT.

The following appendices ars attached hereto and made a part of this Agreement as if writlen
herein: Appendix A, General Conditions, and Appendix 8, Scope of Services.



In witness whereof, both parties have caused this Agreement to be exécuted by their duly
authorized representatives as of the day and year first written above.

SIGNATURES

ENGINEER

w222 Lf

Richard W. Reed, P.E.
DATE ¥ -/%/6

CITY
BY
Mark Cozy, City Manager
DATE
BY
Wilitam Rouse, Finance Director
DATE

The foregoing Agreement is Approved as te Form:

BY

Scoft E, Fellmeth, Law Director

DATE




APPENDIX A
GENERAL CONDITIONS

Standard of Care. Services performed by CTl under this Agreement will be conducted In &
manner consistent with that level of care and skill ordinarily exercised by members of the
profession cunently practicing under similar conditions. CT] makes no warranty or guaraniee,
either expressed or implied, as part of this Agreement. GT shali not be liable in the event that
eironeous information is supplied by the CLIENT or a responsible third party not under confract to
CT, and CT! in good faith subsequently relies upon and Incorporates such information into its

documents.

Non-Disclosure. CT] shall not disclose or permit disclosure of any information designated in
writing by the CLIENT as confidential, except fo its employees and subcontractors who need such
information in order to execute the services under this Agresment.

Opinions of Cost. Whers applicable, statements conceming probable construction cost or cost
estimates prepared by CTI represent the judgment of design professionals familiar with the
construction Industry. It is recognized, however, that neither the CLIENT nor CT! has any control
over the cost of labor, materials, or equipment; the confractors methods of determining bid prices;
or competitive bidding or market conditions. Accordingly, CTl cannot and does nof guarantee
that bids or construction costs will not vary from any statement of probable construction cost or

other cost estimate prepared by CTI.

Ownership and Reuse of Documents. Any calculations, drawings, specifications, manuals, and
reports developed pursuani to this Agreement, including files and documents in electronic format,
are instruments of service, and CTI shall retain all ownership, copyrights, and intellectua)
property Interesis therein. The CLIENT may, at Its expense, make copies for information and
reference in connection with use and occupancy of the project. However, such documents are not
intended to be suitable for reuse by the CLIENT without verification and adaptation by CTJ, and
eny reuse will be at the CLIENT'S sole risk and without liability to CTI.

Electronle Coples of Documents. CTl shall not be required to provide electronic coples of
documents or CADD files uniess specifically required by the Scope of Services. Any electronic or
CADD file shall be consldered a conveniance to the CLIENT. Format and layering shall be CTi's
standard unless required otherwise by the Scope of Services. In the event of a discrepancy or
difference betwesn an electronic or CADD file and a hard copy, the sealed paper copy shall
govern. Due to the easily alterable nature of electronic flles, GTl makes no warranty, express or
implied, with respect to the accuracy, completeness, absence of viruses, or fitness for any
particular purpose or use. The CLIENT shall not make modifications to or permit others to make
copies of or modifications to electronic copies of documents or CADD files without prior written

authorization of CTI,

insurance. CTI shall, during the performance of the Agreement, keep in force statutory Workers
Compensation Insurance, Comprehensive General Liability and Automobile Liability Insurance
with a combined single limit of $1 miltion for bodily Injury and properly damage, and Professional
Liabliity Insurance with an aggregate limit of $2 million.

Limitation of Liability. In recognition of the relative risks and benefits of the project to the
CLIENT and fo CTY, the CLIENT agrees to an allocation of risks such that CTI's tolai liabllity to the
CLIENT for any and all injuries, clalms, losses, expenses, damages, or claim expenses arising
out of this Agreement from any cause or causes shall not éxceed insurance coverage avallable at
the time of setflement or Judgement. The CLIENT agrees that CTI's officers, employees, and
agents will have no personal liabliity to the CLIENT for any damages arising out of or relating to
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this Agreement. It is further agreed that the parties each waive their right to indirect, incidental,
special, consequential, or punitive damages.

Suspension, Cancellation, and Termination. The CLIENT may terminate this Agreement for
the CLIENT'S convenience and without cause upon giving CT1 not less than 30 calendar days’
written notice. Either party may terminate the Agreement immediately upon the other's filing for
bankruptcy, insolvency, or assignment to creditors, This Agreement may be terminated by either
party for cause upon 30 caiendar days’ written notice of a substantial failure by the other party fo
perform in accordance with the terms of this Agreement and through no fault of the terminating
party; canceflation of the project; suspension of CTl'e services for more than 90 calendar days; or
material ¢hanges in conditions or the nature of the project and failure of the parties to reach
agreement oh compensalion and schedule adjustments necessialed by such changes. During
the 30-day period, the party recelving the termination notice shafl have the right to cure the failure
or submit a plan to cure acceptabie to the other party. Inthe event the Agreement is terminated
by either party, CT! shall be compensated for services performed up to the date of termination.

Non-Payment. If the CLIENT does not make timely payments on invoices to CTI, CTI may, upon
giving 30 calendar days’ written notice of ils intent to do 50, suspend its services or terminate this
Agreement by reason of non-performancs on the part of the CLIENT.

Disputes. All claims, disputes, and other matters in question between the parties relative to this
Agreement shall first be submitted to nonbinding mediation, unless the parties mutually agree

otherwise.

Construction Phase Services. Nelther the activities of CT! under this Agreement nor the
presence of its employees or agents at the job site shalt imply any responsibility for the CLIENT’s
or construction contractor's methods of work performance, superintendence, supervision,
sequencing of construction, or safety on or about the job site.  CTi shall not be respongible for the
fallure of any contractor, subcontractor, or supplier not under confract to CTi to fulflll Its
responsibiiities to the CLIENT or to comply with federal, state, or local laws/regulations/codes.
CTi shall not be bound by any provision or cbligafion contained in the construction contract
documents unless specifically included or referenced in the Scope of Services of this Agreement.

Resldent Observation. Where applicable, services under "Resident Observation” or "Resident
Project Representation” are provided to help minimize the risk of defects and deficiencies In the
work of the construction contractor. Such services will consist of visual observations of the
construction work and the equipment and materlals used therein to enable CTi to render its
professional opinion as to whether the work, in general, is proceeding in accordance with the
contract documents. Such obgervation activities shall not be relied upon by any party as
acceptance of the work, nor shall they refieve any parly from fulflllment of customary and
contractual responsibilities and obligations.

Subsurface Investigations. For services involving underground investigations and borings, the
CLIENT understands thet there is a risk that underground conditions may vary between, below,
and beyond the actual locations explored. Accordingly, CT! cannot and does not guarantee that
underground conditions encountered during construction will not differ from those indicated by the

Jinvestigation,

Hazardous Materials. Hazardous materlals may exist at a site when there is no reason to believe
they could or shoufd be present. The GLIENT agrees that discovery of unanticipated hazardous
materials constitutes & changed condition which may be cause for additional compensation, At no
time sheil the actions of CTI on or off the project site be interpreted to make CTI an owner,
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Operator, generator, transporter, or disposer of hazardous materials. CT| shall notify the CLIENT
upon discovery of unanticipated hazardous materials. The CLIENT shall make any disclosures
required by law to appropriate regulatory agencies or to the property owner, If the projact site is

not owned by the CLIENT.

Fees and Taxes. The CLIENT shall pay any epplicable sales taxes, review fee(s), andfor permit
fee(s) in the manner and amount required by law.

Expert Witness Services. CTi's services under this Agreement do not include participation in
mediation, litigation, arbitration, or administrative Judicial hearings on behalf of the CLIENT. Such
services, if required, would be considered additional services subject to additional compensation.

Purchase Ordors. The CLIENT agrees that these conditions supersede any standard terms and
conditions contained in a preprinted purchase order lssued by the CLIENT in connection with the

project,

Asslgnment and Successors, Neither party shall assign, transfer, or sublet any rights under or
interest in this Agreement without the prior written consent of the other parly. This provision shall
not prevent CT! from employing independent subconsullants and aubcontractors to assist CT) in
the performance of ite duties. Eagh party binds itself to the successors, administrators, and
assigns of the other parly in respect to all covenants of this Agreement, Nothing In this Agreement
shall be construed to give any rights, benefits, or causes of action to anyone other than the

CLIENT and CTI.

Walver. Any fallure by CTi or the CLIENT to require strict complance with any provislon of this
Agreement shall not be construed as & waiver of such provision, and CTI or the CLIENT may

subsequently require strict compliance al any time.

Severabliity. Should any provision of this Agreement be later found ta be unenforceable for any
reason, it shall be deemed void, and all remalning provisions shall continue in full force and effect.

Governing Law. This Agreement shall be governed by the laws of the State of Ohio.

Entire Agresment. This Agreement represents the entire agreement between the CLIENT and
CT! and supersedes ajl prior negotiations, understandings, or egreements, either writtan or oral,



SCOPE OF SERVICES

This scope describes the professional engineering services of design and plan preparation for
replacement of waterline along High Strest, form Water St. to Leaver Rd. The work described results in

a total project length of approximately 540 feet of repiacement waterline,

A. Design Phase Services of CTI Engineers, Inc. (CTI)

1.

10.

1.

1.

Perform survey of topography and property for the project, for a length of
approximately 600 feet on both sides of the streets for the waterline replacement.

Perform preliminary engineering including record research of existing utilities, to
determine the proposed wateriine replacement location,

Prepare plan/profile construction drawings for approximately 540 linear feet of
waterline construction along the above-described routes, with new fire hydrants and
water service lines, and a schematic plan drawing for approximately 1,020 feet of
waterline to be abandoned.

Develop typical sections for the water trenches, Including surface restoration.

Pians will be prepared on 22" x 34" gheels showing both the plan view at 1"= 2¢'
scale and a profile view at 1"= 5 vertical scale. The schematic Stormwater Pollution

Prevention Plan will be prepared at 1" = 50’ scale, without a profile view. The
Improvement drawing sheets will also include z Title Sheet, Survey Sheet, General

Notes, and Details.

The State of Ohlo Department of Transpartation (ODOT) Location and Design (L.&D)
Manuals, Construction and Material Specifications (C8MS), and standard details will

be used on the project.

Prepare technical specifications or plan notes for any items not covered by ODOT
C&MS,

Prepare a Storm Watler Poliution Prevertion Plan. Submit the SWPPP to the Stark
Soil & Water Conservation District, along with their application form. An Ohlo EPA a
Notice-of-Intent (NOI) application for storm water discharge permit will not be
required, since the area of land disturbance will be less than one (1) acre.

An Ohio EPA Water Supply Data Sheet application will nof be required since this is
a replacement waterline.

Prepare an opinion of the probable cost of construction and & Bid Sheet for the
project.

Prepare 2 Project Manual consisting of the Bid Sheet, Genera! Spegifications,
Technical Spacifications, plus miscellaneous contract documents and prevailing

wages, efc. to be provided by the City.

Responsibilities of City of Canal Fulton {CLIENT)

Provide all criteria and full information as to its requirements for the project.



Upon identification by CTi and approval by the CLIENT of the necassity and scope
of information required, furnish CTI all data, reports, surveys, and other malterials
required for this project, except those included in CTI's Scope of Services.

Provide access fo the project site and make all provisions for CTi o enter upon
public and private lands as required for CTI to perform lts services under this

Agreement.

Give prompt written notice to CTI whenever the CLIENT observes or otherwise
becomes aware of any defect in the project.

Furnish o CT), prior to executlon of this Agreement, a copy of any design and
construction standards the CLIENT shall require CTI to follow in performing its

services under this Agreement.

Provide payment for plan review, or other fees required by the Ohio EPA, or other
reviewing agencies.

C. Additional Services

The following services are not included In the above Scope of Services, but are available to the
CLIENT from CTI as additional services subject to additional compensation:

1.

Wetlands delineations or determinations or other permits that may be required by
the Army Corps of Engineers or other regulating agencies.

Preparation of easement andfor right-of-way descriptions and drawings.
Services during bidding and construction.

Assistance with calcuiation of special assessments.
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A RESOLUTION BY THE COUNCIL
OF THE CITY OF CANAL FULTON,
OHIO TO ENTER INTO A
SUPPLEMENTAL SEWER SERVICE
AGREEMENT WITH STARK
COUNTY, OHIO.

WHEREAS, the City and the County entered into a sewer service
agreement on August 6, 1981, Supplemental No. 1 on March 11, 1997,
Supplemental No. 2 on June 8, 1999, Supplemental No. 3 on February 17, 2010
and Supplemental Agreement No. 4 on June 24, 2015 said Agreements referred
to as the Basic Agreement; and

WHEREAS, the City and the County find it necessary to enter into a
supplemental agreement for the purpose of modifying the Basic Agreement; and

WHEREAS, the County has heretofore established Stark County
Metropolitan Sewer District (hereinafter referred to as the “District™) for the
purpose of preserving and promoting the public health and welfare, the
boundaries thereof being all of the unincorporated territory in the County,
together with the Villages of East Sparta, Hills and Dales, Meyers Lake, East
Canton, Waynesburg and the Stark portion of the Village of Magnolia; and

WHEREAS, the City and the County have determined accordingly to
enter into a Supplemental Agreement to give effect to their common objectives
as recited herein, the City being authorized to do so by Article XVIII of the Ohio
Constitution and, to the extent required, by Ohio Revised Code, Sections 307.14
et.seq., and the County being so authorized by the Ohio Revised Code, including
also Revised Code Sections 307.14 et.seq., and, in addition, Chapter 6117
thereof.

NOW THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE
CITY OF CANAL FULTON, OHIO, THAT:

The City of Canal Fulton agrees to enter into an agreement with Stark
County, Ohio known as the Canal Fulton-Stark County Sewer Service
Agreement Supplemental No. 5 which is attached hereto as Exhibit “A” and
incorporated by reference herein.

Joseph A. Schultz, Mayor

ATTEST:

Teresa Dolan, Clerk-of-Council

I, Teresa Dolan, Clerk-of-Council of the City of Canal Fulton, Ohio, do hereby
cettify that this is a true and correct copy of Resolution -16, duly
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adopted by the Council of the City of Canal Fulton, on the date of .
2016, and that publication of the foregoing Resolution was duly made by listing
same on the city’s web-site and by posting true and correct copies thereof at
three of the most public places in said corporation as determined by Council as
follows: Canal Fulton Post Office, Canal Fulton Public Library and Canal
Fulton City Hall each for a period of fifteen days, commencing on the

day of , 2016.

Teresa Dolan, Clerk-of-Council

SEF/bp
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EXBIBIT "a" Sanitary Engineer
Canal Fulton
File

Canal Fulton

CANAL FULTON - STARK COUNTY SEWER SERVICE AGREEMENT
SUPPLEMENTAL NO. 5 FOR THE CONSTRUCTION OF SLUDGE STORAGE
ROOFING AT THE CANAL FULTON WWTP

THIS SUPPLEMENTAL AGREEMENT made and entered into this __ dayof
2016 by and between the County of Stark, Chio (hereinafter referred
to as the "County"), duly authorized by a resolution adopted by the Board of County
Commissioners on the day of , 2016, and the City of Canal
Fulton, Ohio (hereinafter referred to as the "City”), duly authorized in its behalf by
Ordinance No. -16 passed by its Council on the __day of __. 2016.

WHEREAS, the City and the County entered into a sewer service agreement on
August 6, 1981, Supplemental No. 1 on March 11, 1997, Supplemental No. 2 on June
8, 1899, Supplemental #3 on February 17, 2010 and Supplemental Agreement #4 on
June 24™, 2015 said Agreements referred to as the Basic Agreement; and

WHEREAS, the City and the County find it necessary to enter into a
supplemental agreement for the purpose of modifying the Basic Agreement; and

WHEREAS, the County has heretofore established Stark County Metropolitan
Sewer District (hereinafter referred to as the "District") for the purpose of preserving
and promoting the public health and welfare, the boundaries thereof being all of the
unincorporated territory in the County, together with the Villages of East Sparta, Hills
and Dales, Meyers Lake, East Canton, Waynesburg and the Stark portion of the
Village of Magnolia; and

WHEREAS, the City and the County have determined accordingly to enter into
this Supplemental Agreement to give effect to their common cbjectives as recited
herein, the City being authorized to do so by Articte XVl of the Ohio Constitution and,
to the extent required, by Ohio Revised Code, Sections 307.14 at, seq., and the
County being so authorized by the Ohio Revised Code, including also Revised Code
Sections 307.14 et. seq., and, in addition, Chapter 6117 thereof; and

WHEREAS, the same terms used herein have the definitions as described in
the Basic Agreement; and

WHEREAS, the City of Canal Fulton has requested participation of the County
in capital improvements, specifically the construction of a roofing structure over existing
sludge storage areas, at a total estimated cost of $57,000.

NOW, THEREFCRE, in consideration of the premises and of the mutual
covenants hereinafter set forth, and of other good and valuable considerations, Canal
Fulton and Stark hereby promise and agree that:

1. The City has determined that there is a need to construct an enclosure over the
existing sludge storage beds in order to prevent dewatered sludge from absorbing
water during periods of precipitation. The City has obtained estimates of cost for
materials and labor to construct such an enclosure such estimates totaling $57,000.
Per the basic Agreement, 40% of said cost, or $22,800, will be the responsibility of the
County.
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2. The City shall complete all improvements necessary for the enclosure and shall
provide the County with documentation of final project costs.

If and to the extent required, any and all other provisions of the Basic
Agreements which may be inconsistent with the terms of this Supplemental
Agreement, are hereby amended so as to conform hereto.

Except as amended hereby, the Basic Agreements are hereby confirmed in all
other respects.

IN WITNESS WHEREOF, the County and the City have caused this
Supplemental Agreement to be executed by their respective officers thereunto duly
authorized and the Agreement shall be in effect as of the day and year first above
written.

APPROVED AS TO FORM: CITY OF CANAL FULTON
Canal Fulton Law Director Mayor
APPROVED AS TO FORM: COUNTY OF STARK
Assistant Prosecuting Attorney Commissioner
Stark County

Commissioner

Commissioner
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A RESOLUTION BY THE COUNCIL QF
THE CITY OF CANAL FULTON, OHIO
IN SUPPORT OF THE CONTINUATION
OF THE OHIO HISTORY FUND BY THE
STATE OF OHIO.

WHEREAS, proceeds from the Ohio History Fund tax check-off go to the
Ohio History Connection, which it, in turn, uses those proceeds for a
competitive matching grant program, also called the Ohio History Fund, for
history projects undertaken by local history organizations; and

WHEREAS, the tax check-off is an opportunity for state tax filers to
voluntarily donate a portion of their state tax refunds; and

WHEREAS, the Ohio History Fund received enough contributions since
2012 to make grants to 47 organizations, totaling $448,000 in grants, and it has
received 225 applications, totaling $2.7 million in requests, which shows that
demand for these grants is strong; and

WHEREAS, the Canal Fulton Heritage Society received a History Fund
grant this year that will enable their organization to put a new roof on the
William Blank House, which houses the Canal Fulton Heritage Society archives
and provides storage for artifacts.

NOW THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE
CITY OF CANAL FULTON, OHIO, THAT:

The City advocates that the State of Ohio maintain the Ohio History Fund
tax check-off program.

Joseph A. Schultz, Mayor

ATTEST:

Teresa Dolan, Clerk-of-Council

I, Teresa Dolan, Clerk-of-Council of the City of Canal Fulton, Ohio, do hereby
" certify that this is a true and correct copy of Resolution -16, duly adopted
by the Council of the City of Canal Fulton, on the date of . 2016, and
that publication of the foregoing Resolution was duly made by listing same on

the city’s web-site and by posting true and correct copies thereof at three of the
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most public places in said corporation as determined by Council as follows:
Canal Fulton Post Office, Canal Fulton Public Library and Canal Fulton City
Hall each for a period of fifteen days, commencing on the day of

, 2016.

Teresa Dolan, Clerk-of-Council

SEF/bp
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A RESOLUTION BY THE COUNCIL OF
THE CITY OF CANAL FULTON, OHIO
TO ENTER INTO A CONTRACT WITH
MANNIK & SMITH GROUP, INC. FOR
CONSTRUCTION ENGINEERING AND
INSPECTION SERVICES FOR THE
STA 93-CHERRY/LOCUST
INTERSECTION PROJECT, PID 90972.

WHEREAS, The City of Canal Fulton, Ohio has sought a proposal for
Construction Engjneering and Inspection Services for the infrastructure
improvement known as the STA 93-Cherry/Locust Intersection Project,

PID 90972, and

WHEREAS, Mannik & Smith Group, Inc. has submitted a proposal
acceptable to the City to provide these services for the designated project.

NOW THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE
CITY OF CANAL FULTON, OHIQ, THAT:

The City of Canal Fulton agrees to enter into a contract with Mannik &
Smith Group, Inc, for Construction Engineering and Inspection Services
for the STA 93-Cherry/Locust Intersection Project, PID 90972, pursuant
to agreement attached hereto as Exhibit “A” and incorporated by
reference herein.

Joseph A. Schultz, Mayor

ATTEST:

Teresa Dolan, Clerk-of-Council

I, Teresa Dolan, Clerk-of-Council of the City of Canal Fulton, Ohio, do hereby
certify that this is a true and correct copy of Resolution -16, duly adopted
by the Council of the City of Canal Fulton, on the date of . 2016, and
that publication of the foregoing Resolution was duly made by listing same on
the city’s web-site and by posting true and correct copies thereof at three of the
most public places in said corporation as determined by Council as follows:
Canal Fulton Post Office, Canal Fulton Public Library and Canal Fulton City
Hall each for a period of fifteen days, commencing on the day of
2016.

Teresa Dolan, Clerk-of-Council

SEF/bp




Exhibit "aA"

£ Mannike

May 3, 2016

Mr. Mark Cozy, City Manager
City of Canal Fuiton

155 E. Market Street, Suite A
Canal Fulton, Ohio 44614

Re:  Cost Proposal for STA-SR93-Cherry Street, City of Canal Fulton, PID No, 90972

Dear Mr. Cozy:

The Mannik & Smith Group, Inc. (MSG) is pleased to present the following cost estimate for the subject project, as per
your request. MSG proposes to perform the Construction Engineering and Inspection services on a “time and
materials” fee basis. Hours will be tracked monthly and billed against the estimated total outlined below. MSG has
based our cost estimate on a twenty-eight (28) week project duration as outlined in the construction documents. Our
hourly rates are based on our approved ODOT overhead rate of 165.08%, cost of money 0.46% and an 11% net fee.
We have included in this submission, a copy of the “Cognizant Review Certificate No. 215228-SPG-01CR" as
provided by ODOT.

A detailed breakdown including our assumptions and the cost estimate are attached for your reference.

Our specffic billing rates for this project will be as follows:

Staffing; Expenses:

Project Engineer - $103 per hour Asphalt Extraction/Gradation - $195.00/each
Documentation Clerk - $85.00 per hour Concrete Testing Equipment - $15.00/day
Resident Inspector - $69 per hour ($81 for overtime) Concrete Cylinders - $19.00/each

Matenial Technician - $61 per hour (§72 for overtime) Modified Proctor - $208.00/each

Traffic Engineer/inspector - $96 per hour Density Gauge - $30.00/day

QA/QC Reviewer - $147 per hour Density Kit - $30.00/day

Mileage - $0.52/mile

The Scope of Work for this project has been detailed in the attachments and enables MSG 1o estimate the work effort
required to complete each task for this project. Based upon the project scope identified above, MSG proposes to
complete this project for the following amount;

PETSONNEI FBES......c.coovieieiiicset st es s s ss e ssessessessae e es e eeseesseseeesees e $198,212
BXPENSES ...ttt et sas e e n ettt e s et ee ettt eeee s $19,359
Total Time & Materials, NOt 10 EXCEEA FEO «.on.ome e enress s ssssmems e eeosessemses e $217,571

For the purposes of fiscal control, MSG will nofify you at such time as it becomes apparent that costs may exceed the
estimated amount and will seek your approval to proceed. In the absence of such communication, we guarantee our
costs for the above work will not exceed the total indicated above. We agree that reasonable variation to the work to
be performed may be made, but reserve the right to renegotiate the above amounts should significant variation be

requested.
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AGREEMENT

If this proposal meets with your approval, you may signify acceptance by signing and dating the designated locations
attached and returning one signed copy to the undersigned. Your signature will be our written authorization to
proceed with the project. Alternately, you may issue a purchase order referencing the date and scope of this

proposal,

The costs provided in this proposal are confirmed for a period not to exceed sixty (60) days. Should you require any
additional information pertaining to the specifics of this proposal, please contact the undersigned at your earliest

convenience.

MSG appreciates the opportunity to provide this proposal and looks forward to serving The City of Canal Fulton,
Should you have any questions or require further information please do not hesitate to contact me at {734) 790-5195,

Sincerely,

A R ot

Aric R, Bennett
Principal, Vice President

¢: David Koontz, PE, CTI Engineers Inc.

THE MANNIK & SMiTH GROUP, INC.
Document2



AGREEMENT FOR SERVICES

By execution of this Agreement, the Client authorizes The Mannik & Smith Group, Inc. {(MSG} to provide the services
described within the proposal designated below according to the attached Terms and Conditions. In the event Client
directs MSG to proceed with the work, even if not signed below, the Terms and Conditions are considered accepted
by the Client.

No terms or conditions other than those stated within the attached, and no agreement or understanding oral or
written, in any way purporting to modify these Terms and Conditions whether contained in Client's purchase order or
elsewhere, shall be binding on MSG and its subcontractors unless hereafter made in writing and signed by an
authorized representative of MSG. All proposals, negofiations, and representations, if any, made prior to, and
referenced hereto, are merged herein,

APPROVAL AND ACCEPTANCE

The Mannik & Smith Group, Inc. is hereby directed and authorized to proceed with the services for the designated
project in accordance with the provisions of this Agreement.

Proposal Date: May 3, 2016 Proposal Number: OP160572
CITY OF CANAL FULTON THE MANNIK & SMITH GROUP, INC.
Signature Signature

Aric R. Bennett

Name (Printed) Name (Printed)
Principal, Vice President
Title Title
May 3, 2016
Date Date
THE MANNIK & SMITH GROUP, INC. 3

Document?



The Mannik & Smith Group, Inc.
Standard Terms & Conditions

Services The Mannik & Smith Group, Inc. (MSG) will perform services for
the Project as set forth in MSG's proposal and in accordance with these
Tems & Conditions. MSG has developed the Project scope of service,
schedule, and compensation based on available information and various
assumptions. The Client acknowledges that equitable adjustments to the
schedule and compensation may be necessary based on the actual
circumstances encountered by MSG in performing their services.

Additional Services The Client and MSG acknowledge that additional
services may be necessary for the Project to address issues that may not
be known at Project inifiation or that may be required to address
circumstances that were not foreseen. In that event, MSG shall notify the
Client of the need for additional services and the Client shall pay for such
additional services in an amount and manner as the paries may
subsequently agree.

Project Requiremenis The Client shall confirm the objectives,
requirements, constrainis, and criteria for the Project at ifs inception. If
the Client has established design standards, they shall be furnished to
MSG at Project inception. MSG will review the Client design standards
and may recommend allemate standards considering the standard of
care provision.

Period of Service MSG shall perform the services for the Project in a
timely manner consistent with its Standard of Care. MSG will strive to
perform its services according fo the Project schedule set forth in the
MSG proposal. The services of each task shall be considered complete
when deliverables for the task have been presented to the Client. MSG
shall be entitled to an extension of time and compensation adjustrment for
any delay and/or disruption beyond MSG control. MSG is not responsible
for any delay andfor disruption beyond its control,

Compensation In consideration of the services performed by M3G, the
Client shall pay MSG in the manner set forth in the MSG proposal. The
parties acknowledge that terms of compensation are based on an orderly
and continuous progress of the Project, Compensation shall be equitably
adjusted for delays, disruptions or extensions of time beyond the control
of MSG.

Where total project compensation has been separately identified for
various Tasks/Work Orders, MSG may adjust the amounts allocated
between Tasks or Work Orders as the work progresses so long as the
total compensation amount for the Project is not exceeded.

The Client shall be solely obligated to pay and remit 1o the appropriate
governmental authority such sales, value added, duties, withholding or
other taxes on MSG's services, Subcontracted Services and
Reimbursable Expenses without reduction of MSG's corpensation. The
Client shall provide MSG photocopies of all forms sent to such
govemmental authorities evidencing payment of these taxes.

Payment for MSG's services shall be made in United States dollars.

Payment Terms MSG shall submit monthly invoices for services
performed and Client shall pay the full invoice amount within 30 calendar
days of the invoice date. Invoices will be considered correct if not
questioned in writing within 10 calendar days of the invoice date. In the
event of a disputed or contested billing, only that portion so contested
may be withheld from payment, and the undisputed portion will be paid.
Client will exercise reasonableness in contesting any billing or portion
thereof, MSG shall be entilled to a 1.5% per month administrative charge
in the event of payment delay, Client payment to MSG is not contingent

an arrangement of project financing. Invoice payment delayed beyond 60
calendar days shall give MSG the right to suspend services until
payments are current. Non-payment beyond 70 calendar days shall be
fust cause for termination by MSG. MSG shall have no liability
whatsoever {o the Client for any costs or damages as a result of such
suspension or termination.

Payment Definitions The following definitions shall apply to methods of
payment:

Time & Materials is defined as the actual time MSG employees
utilize to perform the scope of services at an established billing rate,
plus the actual cost of materials and equipment usage.

Lump Sum is defined as a fixed price amount for the scope of
services described.

Standard Rales is defined as individual time multiplied by standard
billing rates for that individual.

Subcontracted Services are defined as Project related services
provided by other parties to MSG.

Reimbursable Expenses are defined as actual expenses incurred
in connection with the Project.

Assignment Neither party shall assign its rights, interests or obligations
under the Project without the express written consent of the other party.

Authorized Representatives The officer assigned to the Project by MSG
is the only authorized representative to make decisions or commitments
on behalf of MSG. The Client shall designate a representative with similar
authority,

Buried Utilities Where applicable to the Project, MSG will conduct
research and prepare a plan indicating the locations intended for
subsurface penetration with respect to assumed locations of underground
improvements. Such services by MSG will be performed in manner
consistent with the Standard of Care. Client recognizes that the research
may not identify ail underground improvements and that the information
of which MSG relies may contain errors or may not be complete. The
Client agrees to waive all claims and causes of action against MS( for &)
damages to underground improvements resulting from subsurface
penetration locations established by MSG; and/or b) economic damages
resulting from subsurface penetration localions established by MSG,
except for damages caused by the sole negligence or wilful misconduct
of MSG,

Compliance with Laws MSG shall perform its services consistent with its
Standard of Care and endeavor to incorporate laws, regulations, codes,
and standards applicable at the time the work is performed. In the event
that standards of practice or official interpretations thereof change during
the Project, MSG shall be entitied to additional compensation where
additional services are needed fo conform to the standard of practice.

Confidentiality MSG will hold in confidence any information about the
Client's operations which would normally be considered confidential.
Such obligation shall not hofd with respect to:

a. Information which is in the public domain or which enters public
domain in the future through no fault of MSG.



b. Information known to MSG prior to disclosure by the Client or
information disclosed to MSG at any time by a third party.

c. Information which is released from its confidential status by the
Client.

d. Where disclosure is required by courl order or govemmental
directive, provided that prior written notice is given the other party.

€. Where disclosure is required to comply with a professional code of
conduct or ethics.

. Where disclosure involves a dispute resolution proceeding
between the parfies.

The Client agrees that the technical methods, techniques and pricing
information contained in any proposal submitted by MSG pertaining to
this Profect or agreement or any addendum thereto, are to be considered
confidential and proprietary, and shall not be released or otherwise made
available to any third party without the express writien consent of MSG.

Consequential Damages Neither the Client nor MSG shall be liable to
the other for any consequential damages regardless of the nature or faukt.

Cost Estimates or Opinions MSG may prepare cost estimates or
opinions for the Project based on historical information that represents
the judgment of a qualified professional. The Client and MSG
acknowledge that actual costs may vary from the cost estimates or
opinions prepared and that MSG offers no guarantee related to the
Project cost.

Defects in Service The Client shall promptly report to MSG any defecls
or suspected defects in service, The Client further agrees to impose a
similar notification requirement on all contractors in its Client/Contractor
agresment and shall require all subcontracts at any level to contain a like
provision. Failure by the Client and Client's confractors and
subcontractors to notify MSG shall relieve MSG of the costs of remedying
the defects above the sum such remedy would have cost had prompt
notification been given when such defects were first discovered.

Dispute Resolution In the event of a dispute between MSG and Client
arising out of or related to this Agresment, the aggrieved party shall notify
the other party of the dispute within a reasonable time after such dispute
arises. If the parties cannot thereafter resclve the dispute, each party
shall nominate a senior officer of its management to meet to resolve the
dispute by direct negotiation or mediation.

The venue and/or hearing of any dispute resolution procedure under this
Agreement shall be in the State of Ohio unless the Parfies agree on
another mutually convenient location. Any court action required to
enforce the terms of this Agreement andfor any legal proceeding to
enforce, enter judgment upon, vacate and/or modify the dispute award
shall be filed in the Court of Commens Pleas, Lucas County, Ohio. To
the extent applicable, this Agreement and any award rendered under it
shall be governed by the Convention of the Recognition and Enforcement
of Foreign Arbitration Award.

During the pendency of any dispute, the parties shall continue diligently to
fulfill their respective obligations hereunder.

Environmental Matters The Client warrants they have disclosed all
potential hazardous materals and/for petroleum compounds that may be
encountered on the Project. In the event undisclosed and/or unknown
materials/compounds are encountered, MSG shall be enfitied to an
equitable adjustment to the schedule and compensation for appropriate
actions to protect the health and safety of its personnel, and for additional
services required to comply with applicable laws. The Client shall defend
and indemnify MSG from any claim or liability or loss arising from or
caused by hezardous materials andfor petroleum compounds
encountered on the Project except for those events caused by the sole

negligence or wilful misconduct of MSG, MSG and its subconsultants
shall have no responsibility for the discovery, presence, handling,
removal or disposal of or exposure of persons or property to hazardous
materials, petroleum compounds andfor toxic substances in any form af
the Project site.

Force Majeure MSG shall be entitled to an equitable adjustment to the
schedule and compensation for force majeure events, including but not
limited to: Acts of God or the public enemy, Acts of any government in its
sovereign andfor contractual capacities, fires, Acts of war, temorism,
violence, floods, epidemics, quarantine restrictions, sirikes, embargoes,
and unusually severe weather or any other cause outside of the control of
MSG. MSG shall notify Client in writing within fourteen (14) days after the
beginning of any such cause becomes known, which would affect its
performance. In the event a force majeure event confinues for more than
30 days, MSG may terminate this Agreement for convenience and shall
submit an invoice for services performed up fo the effective date of
termination and the Client shall pay MSG all outstanding invoices within
fourteen (14} calendar days.

Governing Law The ferms of this Agreement shall be governed by the
laws of the State of Chio without regard to any choice of law principles.
Nothing contained herein shall be inferpreted in such a manner as to
render it unenforceable under the laws of the state of Ohio.

Indemnification MSG agrees, to the fullest extent permitted by law, to
indemnify and hald the Client harmless from damage, liability or cost to
the extent caused by MSG's negligent acts, errors or omissions in the
performance of professional services under this Agreement and those of
his or her subconsultants or anyone for whom MSG is legally liable,

The Client agrees, to the fullest extent permitted by law, to defend,
indemnify and hold MSG harmless from damags, liability or cost to the
extent caused by the Client's negligent acls, errors or omissions and
those of his or her contractors, subcontractors or consultants or anyone
for whom the Client is legally liable, and arising from the Project that is
the subject of this Agreement.

Neither party is obligated to indemnify the other in any manner
whatsoever to the extent of the other's own negligence.

Independent Consultant MSG shall serve as an independent consultant
for services provided under this Agreement. MSG shall retain control over
the means and methods used in parforming their services and may retain
subconsultants to perform certain services as determined by MSG.

Information from Other Parties The Client and MSG acknowledge that
MSG will rely on information furished by other parties in performing its
services under the Project. MSG shall not be liable for any damages that
may be incurred by the Client in the use of third party information.

Lien Rights MSG may file a lien against the Property in which the Project
is situated and/or file a claim against any available payment bonds for the
Project in the event that the Client does not make payment within the fime
prescribed in this agreement. The Client agrees that services by MSG are
considered property improvements and the Cient waives the right to any
legal defense to the contrary.

Insurance MSG will maintain the following insurance and coverage limits
during the pericd of service if such coverage is reasonably available at
commercially affordable premium. Upon request, the Client will be named
as an additional insured on the Commercial General Liability and
Automobile Liability policies.



- Worker's

Compensation As required by applicable state statue

$1,000,000 per occurrence (bodily
injury including death & property
damage) $2,000,000 aggregate

- Commercial
General Liability

Automobite $2,000,000 combined single limit for
Liability bodily injury and property damage
Professional $2,000,000 each claim and in the
Liability aggregate

The Client shall make amrangements for Builders Risk, Proteclive
Liability, Pollution Prevention, and other specific insurance coverage
warranted for the Project in amounts appropriate to the Project value and
risks. MSG shall be a named additional insured on those policies where
MSG may be at risk. The Client shall obtain the counsel of others in
setting insurance limits for construction contracts.

Limitation of Liability In recognition of the relative risks and benefits of
the Project o both the Client and MSG, the Client agrees to the fullest
extent permitted by law, to limit the liability of MSG for any and all claims,
losses, breaches, damages or expenses arising out of this agreement
andior M5G's performance of services on the Project, from any and alf
causes, to $50,000 or the fee realized by MSG for the Project, whichever
is greater.

Ownership of Documents Documents prepared by MSG for the Project
are instruments of services and shall remain the property of MSG. Record
documents of service shall be based on the printed copy. If specified in
the MSG proposal, MSG will fumish documents electronically; however,
the client releases MSG from any liability that may result from documents
used in this form. MSG shall be defended and indemnified for reuse of
documents for any purpose other than those intended under the: Project.

Permits and Approvals MSG will assist the Client in preparing
applications and supporting documents for the Client fo secure permits
and approvals from agencies having jurisdiction over the Projecl The
Client agrees to pay all application and review fees.

Relationship of The Parties All services provided by MSG are for the
sole use and benefit of the Client. Nothing in this Agreement shall create
a contractual relationship with or a cause of action in favor of a third party
against either the Client or MSG.

Safety MSG shall be responsible solely for the safety precautions or
programs of its employees and no other party. In no event will MSG be
responsible for construction methods, means, fechniques or sequences
of construction, which are solely the responsibility of the Contractor.

Security Client shall provide security at the Project site, to the extent
necessary, fo minimize threats of violence.

Site Access The Client shall obtain all necessary approvals for MSG fo
access the Project site{s).

Severability Any provision of these terms later held to violate any law
shall be deemed void and all remaining provisions shall continue in force.
In such event, the Client and MSG will work in good faith to replace an
invalid provision with one that is valid with as close to the original
meaning as possible.

Revised November 2014

Standard of Care Services pravided by MSG will be performed with the
care and skill ordinarily exercised by members of the same prafession
praclicing under similar circumstances (Standard of Care). The standard
of care shall exclusively be judged as of the time the services are
rendered and not according to later standards. Regardless of any other
term or condition of this Agreement, MSG makes no express or implied
warranty of any sort. All warranties, including warranty of merchantabiiity
or warranty of filness for a particular purpose, are expressly disclaimed.

Survival All provisions of these terms that allocate responsibility or
liability between the Client and MSG shall survive the completion or
termination of services for the Project.

Suspension of Work The Client may suspend services performed by
MSG with cause upon fourteen (14) calendar days written nofice. MSG
shall submit an invoice for services performed up to the effective date of
the work suspension and the Client shall pay MSG all outstanding
invoices within fourteen (14) calendar days. MSG shall be entitled fo
renegatiate the Project schedule and the compensation terms for the
Project.

Termination In the event of substantial failure by a party to fuffil iis
obligations of the terms hereunder, that party may be deamed in default.
If the party fails, within seven (7) calendar days after receip! of written
notice to commence and continue satisfactory correction of the default
with diligence and promptness, then the other parly without prejudice to
other remedies it has may terminate this Agreement for cause. In the
event of a termination, MSG shall submit an invoice for services
performed up to the effective date of termination and the Client shall pay
MSG alt outstanding invoices within fourteen (14) calendar days.

Third Party Claims The Client will compensate MSG for services
performed in defense of any third party claim unless the claim resulted
from the negligent act, error or omission of MSG.

Violations of Law The Client agrees, to the fullest extent permitted by
law, to defend, indemnify and hold MSG harmless from any and all
violations of laws and/or failure to comply with govemmental regulations,
including but not limited to the Foreign Corrupt Practices Act (15 USC
§78dd-1 et seq.), the False Claims Act (31 USC § 3728 el seq.), the Buy
American Act (41 USC § 8301 et seq) and the “Buy American®
Provisions (Section 1605) of the American Recovery and Reinvestment
Act. (Pub. L. 111-5), ta the extent caused by the Client or his or her
contractors, subcontractors or consultants or anyone for whom the Client
is legally liable, and arising from the Project that is the subject of this
Agreement.

Waiver of Rights The failure of either party to enforce any provision of
these Terms and Conditions shall not constitute a waiver of such
provision nor diminish the right of either party to the remedies of such
provision.

Entire Agreement This Agreement constiltes the entire agreement
between the parties and may only be amended by written agreement by
both parties. Should any porfion be found to be illegal or non-
enforceable, such portion shall be deleted and the balance shall remain in
effect,



MSG Scope of Services for S TA-SR93-Cherry Street, PID No. 90972

MSG will perform all Construction Engineering, Inspection and Administration tasks and reporting as required by the
ODOT LPA Manual. In general, we envision our role (from start to finish) as follows:

Up front review of the Construction Plans and Contract Documents.
Participation in the initiai meeting with the ODOT LPA Construction Monitor.
Participation in Pre-Construction Conference.
Up front Site Review with Contractor and City (if necessary).
Set up of Word and Excel files for Project Recordkeeping.
—  MSG utilizes our proprietary excel spreadsheet program specifically setup for each project to enter and
track contractor's work quantity items.
Up front Review and Approval of required Contractor's Correspondence (sub-contractors, materials, material
suppiters, mix designs, efc.).
Material Management Process
- Set up of spreadsheet per contract line items for required material documentation
— Review and approval relative to cerfified ODOT suppliers
»  Contractor/Sub-contractor to submit proposed project materials
— Review and approval relative to approved ODOT materials/JMFs
»  Verification that materials are delivered to site and used in construction are as approved
— Material has TE-24 certification; Material is on "Qualified Products List": Material “Bill of Laden” is
provided, and Material specifications sheets, pay tickets with JMF, etc.
Weekly review of the contractor's progress schedule to ensure critical path milestones are being met.
Facilitate on site material testing as required
—  Proof rolling; Aggregate backfill compaction testing; Concrete sampling and strength testing; and Asphalt
sampling {site and/or plant) and compaction testing (if required)
Full-ime Construction Observation of Contractor's work operations fo ensure confomance to the construction plans
and specifications.
~ Prepare Daily Construction Reports, including Contractor's work force, progress, MSG measured quantities,
elc.
= Inspection Reports submitted weekly with quantity summary to date.
—  Filing of Maferial Documentation.
- Conduct regular Progress Meetings.
- Review and Submission of Contractor's Pay Requests (our quantity summary will match the Contractor's pay
request).
—  Evaluation, review and recommendation to City relative to necessity of Change Orders
= Interaction with the City and the ODOT Monitor advising of progress and probiems/solutions.
- Weekly review {or as needed) of contractor's soil and erosion sediment controf measures.
Conduct a Final Inspection with the Contractor, City and the ODOT LPA Construction Monitor.
Review Contractor's completion of Punch List items and Certification of Project Completion.
Review and submission of Contractor's Final Payment Requests.
Preparation of "Record Drawings" (if necessary).
Participation in Final Project Audit with the City and the ODOT LPA Construction Monitor.
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OHIO DEPARTMENT OF TRANSPORTATION

CENTRAL OFFICE - 1980 WEST BROAD STREET - COLUMBUS, OH 43223
JOHN R. KASICH, GOVERNOR - JERRY WRAY, DIRECTOR

Cognizant Review Certificate No. 15229-SPG-01CR

August 17, 2015

Steven Vandenbossche, CFO
Mannik & Smith Group, Inc.
1800 Indian Wood Circle
Maumee, OH 43537

Dear Mr. Vandenbossche:

We have performed a cognizant review of the audit, and supporting workpapers, of the Indirect Cost
Rate of your firm for the year ended December 31, 2014 in accordance with our role as Cognizant
Agency as defined in 23 U.S.C. 112(b)(2)(c) and 23 CFR 172.3 and 172.7. The audit was perfarmed by the
independent CPA firm Somerset CPAs, P.C. The CPA represented that the audit was conducted in
accordance with Government Auditing Standards as promulgated by the Comptroller General of the
United States of America, and the audit was designed to determine that the indirect cost rate was
established in accordance with Cost Principles contained in the Federal Acquisition Regulation, 48 CFR
Part 31. Our cognizant review was performed in accordance with the AASHTO Review Program for CPA
Audits of Consulting Engineers’ Indirect Cost Rates.

During our cognizant review nothing came to our attention that caused us to believe that the
examination and supporting workpapers for the Indirect Cost Rate and the related Accountant’s Report
we reviewed did not conform in all material respects to the aforementioned regulations and auditing
standards.

Conclusion. We recommend acceptance of the following rates:

Corporate Overhead 165.08%
Facilities Capital Cost of Money 0.46%

Thank you for your assistance during the course of our review.

Respectfully,

e T

Gregory Stephens

External Audit Manager

Ohio Department of Transportation
Division of Finance



RECORD OF RESOLUTIONS
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)
Regoliution No _nl.J_..l'..k-— Passed , 20

A RESOLUTION BY THE COUNCIL OF
THE CITY OF CANAL FULTON, OHIO
TO ENTER INTO A CONTRACT WITH
SCHALMO PROPERTIES, INC. FOR
THE CONSTRUCTION OF THE LOCUST
STREET ROADWAY WIDENING
IMPROVEMENTS PHASE 1B.

WHEREAS, The City of Canal Fulton, Ohio has sought a proposal for the
infrastructure improvement known as the Locust Street Roadway Widening
Improvements Phase 1B, and

WHEREAS, Schalmo Properties, Inc. has submitted a proposal acceptable
to the City to provide the services needed to construct those improvements.

NOW THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE
CITY OF CANAL FULTON, OHIO, THAT:

The City of Canal Fulion agrees to enter into a contract with Schalmo
Properties, Inc. for infrastructure improvement known as the Locust
Street Roadway Widening Improvements Phase 1B pursuant to agreement
attached hereto as Exhibit “A” and incorporated by reference herein.

Joseph A. Schultz, Mayor

ATTEST:

Teresa Dolan, Clerk-of-Council

I, Teresa Dolan, Clerk-of-Council of the City of Canal Fulton, Ohio, do hereby
certify that this is a true and correct copy of Resolution -16, duly adopted
by the Council of the City of Canal Fulton, on the date of . 2016, and
that publication of the foregoing Resolution was duly made by listing same on
the city’s web-site and by posting true and correct copies thereof at three of the
most public places in said corporation as determined by Council as follows:
Canal Fulton Post Office, Canal Fulton Public Library and Canal Fulton City
Hall each for a period of fifteen days, commencing on the day of
2016.

Teresa Dolan, Clerk-of-Council

SEF/bp




Exhibit "a"

CONSTRUCTION AND PERFORMANCE AGREEMENT

The undersigned, Schalmo Properties, Inc., hereinafter called the “Developer’, in

compliance with Title One of the Planning and Zoning Code of the City of Canal Fuiton, Ohio,
entitled “Subdivision Regulations”, hereby covenants and agrees io construct and install the
proposed public pavement widening, storm sewer, and curb and gutter known as Locust Street
Roadway Widening Improvements Phase 1B as previously approved by the City Council,
hereinafter called the “Public Utility Project”.

E11001

Developer further covenants and agrees:

1. That all such public improvements and utilities shall be constructed and installed in
full compliance with the provisions of said Subdivision Regulations, as well as with
specifications established by the City Engineer and kept on file in his office. The
aforementioned provisions and specifications shall be considered part of this Agreement
as though fully rewritten herein.

2. To notify the City Engineer when each phase of any and each improvement or
installment is completed and ready for final inspection and approval thereof, and that any
service rendered to the Developer by the City of Canal Fulton, Ohio, in connection with
necessary inspections or other related matters shall be promptly paid by Developer, as
they are billed therefore.

3. That such improvements will be completed and installed within eighteen (18) months
of the date of this agreement.

4. That all such improvements and installations will be laid, constructed and installed in
a workmanlike manner and that the Developer guarantees such work and materials for a
period of two (2) years from the date of acceptance thereof by the City Engineer. Upon
acceptance of improvements, the Developer shall file a maintenance bond which shall
guarantee improvements for two years. The amount of the bond shall be determined by
the City Engineer and approved by City Council.

5. That the Developer will bear and pay the total cost of all improvements thereof.

6. That the Developer will promptly replace or repair any work or materials shown to be
defective within the two (2) year maintenance guarantee period, provided that timely
notice of the nature of the same is given in writing to the Developer by the City Engineer.
In the event that the Developer refuses or fails to replace any defective work or materials
within a reasonable time after such notice thereof, the City of Canal Fulton, Ohio, may
cause such work to be done and the Developer shall pay the cost of the same.

Page 10of 3



The Developer further agrees to comply with the rules and regulations of the City of Canal
Fuiton, Chio, governing the construction and installation of the above improvements, and to take
the necessary safety precautions to prevent injury to persons and property on or about the site of
the improvements. The Developer shall assume the defense of, indemnify, and save harmless
the City of Canal Fulton, Ohio, and its individual officers and agents from all claims relating to
labor and materials furnished for the work and from all liability for injuries to any person,
corporation or property received or sustained by or from the act of the Developer or its
employees, agents or subcontractors in connection with the construction and instaliation of the
improvements herein set forth.

For the purposes of indemnifying and saving harmless the City of Canal Fulton, Ohio, from
all claims for damages as set forth above, the Developer will give evidence by a certificate of
insurance to the City of Canal Fulton, Ohio, of its having in effect a general liability insurance
policy with $500,000 coverage for each occurrence combined single limit of liability for bodily
injury and/or property damage. Said certificate of insurance shall identify the City of Canal
Fulton, Ohio, as additional insured.

In order to insure the full and faithful performance of the Agreement, the Developer attaches
hereto, its unconditional escrow commitment or performance bond subject to the sole and
exclusive control of the City of Canal Fulton, Ohio, in the sum of Two Hundred Fifty Seven
Thousand Eight Hundred Fifteen Dollars ($257,815.00) to insure the construction of the
Improvements shown on the approved plans and implementation of soil and erosion control
measures and the full payment of inspection and engineering fees within ninety (90) days of
billing by the City. The Developer acknowledges that this sum shall be subject to the sole and
exclusive control of the City of Canal Fulton, Ohio, for its release, based upon the City of Canal
Fulton’s acceptance for the performance assured herein. No direct or sub-contractual agreement
of the Developer shall be deemed to authorize or encumber these funds, nor shall the obligation
of the Developer constitute a basis for their release. Said funds shall be released only by the
City of Canal Fulton, Ohio, upon proper acceptance of partial performance or completion, based
upon the percentage of the project deemed completed and acceptable by the City Engineer, or
the City Council, and no others. The Developer shall hold the City of Canal Fulton harmless,
shall assure the defense of, and fully indemnify the City, its individual officers and agents from
any and all liability for claims arising out of the release of escrow funds. Notwithstanding
completion of the improvements mentioned herein, the escrow agreement shall not be released
untii a satisfactory maintenance bond in terms and amount approved by the City of Canal
Fulton’s Council; shall have been furnished for a maintenance period of two (2) years.

The City of Canal Fuiton, Ohio, agrees with the Developer that it shall make all inspections

as called for, and, so long as the Developer complies with the terms of the Agreement, shall not
unreasonably hinder or obstruct the Developer in the performance of the work herein set forth.

E11001 Page 2 of 3



IN WITNESS WHEREOF, the parties hereto have set their hands and seal this ___ day of
, 2016.

Witnesses:

Donald Schalmo

In the Presence of:

The City of Canal Fulton, Chio

Mark Cozy, City Manager

Approved as to form:

Scott Fellmeth, Law Director

E11001 Page 3 of 3



CITY OF CANAL FULTON
PRELIMINARY ORINION Of PROBABLE COST OF CONSTRUGTION

LOCUST STREET WIDENING, STORM SEWER, AND CURB & GUTTER - PHASE 1B

North Side - Qid Corp, Line to New Corp, Line - 1,343 FT (0.254 Ml

AH19/2016

S
UNIT F

REF ITEM DESCRIPTION Qry. UNITS PRICE AMOUNT
1 204  SUBGRADE COMPACTION 1870 5.Y, $1.50 $2,805.00
2 254  PAVEMENT PLANING, ABPHALT 660 8Y. §3.00 5 1,880.00
3 3M  ASPHALT CONCRETE BASE, PGB4.22 230 Cy. 312000 § 27.600.00
4 304  AGGOREGATE BASE 230 Cy. $50.00 € 11,500.00
5 467 TACK GOAT 100 GAL $250 $250.00
€ 407 TACK GOAT FOR INTERMEDIATE COURSE 60 GAL §2.50 315000
7 448 ASPHALT CONCRETE INTERMEDIATE GOURSE, TYPE 1, PG64-22 80 cy. §$145.00 $11,600.00
8 448 ASPHALT CONCRETE SURFAGE COURSE, TYPE 1, PG70-22M 160 c.y. 5 155.00 $ 28,450.00
9 SPECIAL PAVEMENT REINFORCING FABRIC, TENSAR STARGRID G+PF 880 8Y. $6.00 §5,280.00
10 603  36-INCH STORM SEWER, TYPE B8 5 FT. $ 100.00 $ 560,00
1 663 12-INCH STORM SEWER, TYPE 8 110 FT. $50.00 $5,500.00
12 603  15-INCH STORM SEWER, TYPE B 270 £T. $60.00 $ 16,200.00
13 803  18-INCH STORM SEWER, TYPE B 42 FT. $65.00 $61,230.00
14 604  CATCHBASINND. 3 1 EA, $3,000.00 $ 3,000.00
1& 804  CATCH BASINNO, 3 7 EA. 8 2,500.00 $17,500.00
16 608 COMBINATION CURB AND GUTTER, TYPE 2 1340 FT. $18.00 $ 21,440.00
7 614 MAINTAINING TRAFFIC 1 Lume $4,000.00 $ 4,000.00
10 623  CONSTRUCTION LAYOUT STAKING 1 LUMP $§ 2,000.00 % 2,000.00
19 624  MOBILIZATION AND BOND 1 LUMP $ 5,000.00 $ 5,000.00
20 630  GROUND MOUNTED SiGN SUPPDRT, NO. 3 POST 45 FT. $15.00 $675.00
| 630  SIGN, FLAT SHEET ] 8F. $ 26.00 $975.00
22 644  CENTER LINE 05 Ml $4,000.00 $2,000.00
23 844  EDGELINE 0.25 M § 3,000 00 3 750.00
x4 644  LANE ARROW 4 EA, $100.00 $ 40000
25 B44  REMOVAL OF CENTER LINE 0.25 M $1.000.00 $ 25000
26 858  SEEDING AND MULCHING 1500 sy $1.00 $ 1,50000
a7 832  STORM WATER POLLUTION PREVENTION PLAN 1 LUMP $ 1,000.00 $ 1,000.00
28 832  EROSION GCONTROL 1 LUMP $ 3,500.00 $3,500.00
“"43'% m::;;;,;“\. ; CONSTRUCTION COST TOTAL FOR PAVEMENT WIDENING PHASE 18 $238,035.00

: "ﬁ*ﬁ?& -?'ﬁ.? ‘\:%%‘
%

David L. Koardz, P.E. ﬁ;ém (OH) = pate
b a7




RECORD OF ORDINANCES

Dayinn Lagal Gl '-.r:_ Form No. 30043

l Ordinance Mo _-é"ilj l;z"-" Passed .20

|| AN ORDINANCE BY THE COUNCIL
OF THE CITY OF CANAL FULTON,
OHIO TO AMEND CHAPTER 1169.02

‘ OF TITLE FIVE ~ ZONING MAP AND
DISTRICTS OF THE CODIFIED
ORDINANCES OF CANAL FULTON.

‘ WHEREAS, on May 19, 2016 the Planning Commission of the City of
Canal Fulton has recommended amending Chapter 1169.02 of Title Five-Zoning
‘ Map and Districts of the Codified Ordinances of Canal Fulton, and

| WHEREAS, it is the intent of the Planning Commission to permit a Hotel to
be a conditionally permitted use in a B-1 General Office District, and

WHEREAS, a public hearing and notice thereof have been held and given,
as required by Ohio Revised Code Section 713.12.

NOW THEREFORE BE IT ORDAINED BY THE COUNCIL OF THE
CITY OF CANAL FULTON OHIO THAT:

Chapter 1169.02(b) B-1 General Office District is amended to read:
|
|; 1169.02 USES

| (b}  Conditionally Permitted Uses: The Planning Commission may issue
conditional zoning certificates for uses listed herein subject to the
general requirements of Chapter 1145 and to the specific requirements
of Section 1145.04, referred to below:
(1) Drive-in banking facilities subject to Subsection 102.
(2) Clubs, lodges, fraternal, charitable or social agencies subject to
Subsection 102, 103, 105, 110.
(3) Temporary buildings for uses incidental to construction work
subject to Subsection 114. (Ord. 22-1972. Passed 8-1-72.)
(4) Veterinarian hospital or clinic. (Ord. 8-1980. Passed 4-1-80.)
(5) Rented apartments above businesses. (Ord.25-05. Passed 11-15-05).
(6) Amusement arcades with adequate off-street parking.
‘ (Ord. 5-87. Passed 2-23-87.)
(7) Bed and Breakfast Inns subject to Subsections 103 and 117.
| (Ord. 23-87. Passed 5-19-87.)
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‘ (8) First floor apartments subject to subsection 132,
(Ord. 7-91. Passed 4-2-91.)
(9) Outdoor dining on public property subject to subsection 133.
I (Ord. 45-94. Passed 8-16-94.)
U (10) Hotel
I Joseph A. Schultz, Mayor
I
ATTEST:

Teresa Dolan, Clerk-of-Council

I, Teresa Dolan, Clerk-of-Council of the City of Canal Fulton, Ohio, do hereby
certify that this is a true and correct copy of Ordinance 2016, duly adopted by
‘ the Council of the City of Canal Fulton, on the date of 2016, and

that publication of the foregoing Ordinance was duly made by listing same on the
city’s web site and by posting true and correct copies thereof at three of the most
|| public places in said corporation as determined by Council as follows: Canal
| Fulton Post Office, Canal Fulton Public Library and Canal Fulton City Hall each
| for a period of fifteen days, commencing on the day of , 2016.

‘ Teresa Dolan, Clerk-of-Council

| SEF/bp
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AN ORDINANCE AMENDING ORDINANCE
08-07, EMPLOYEE LEAVE BENEFITS, AND
REPEALING ANY ORDINANCES - IN
CONFLICT THEREWITH.

WHEREAS, the Canal Fulton City Council wishes to amend the leave
benefits for full-time non-bargaining employees to better match the benefits given
to employees covered by the collective bargaining agreements, and

WHEREAS, Ordinance 08-07 (Chapter 141 of the Administrative Code)
addresses full-time non-bargaining leave benefits, and

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF
THE CITY OF CANAL FULTON, STATE OF OHIO, THAT:

Section I: Chapter 141.18 (a) of the Administrative Code is amended as
follows:

141.18 LEAVE BENEFITS

(a) Sick Benefits. Each full-time employee of the City work force shall be
entitled to sick leave of 4.6 hours with pay for each completed eighty hours of
work. Employees may use sick leave for absence due to personal illness,
pregnancy, injury, or death in the employee's immediate family. Unused sick
leave credit shall be cumulative, Upon retirement, sick leave compensation will
be paid for one quarter of the employee's accrued sick leave, for an employee with
ten or more years of service with the City. The ten years of service must be
immediately prior to retirement with no break in service. No employee may have
more than one sick leave conversion from the City. Part-time employees are not
eligible for sick leave benefits.

(1) Sick leave shall be defined as an absence with pay necessitated by:

A. Illness or injury to the employee;

B. Exposure of the employee to a contagious disease communicable to
other employees;

C. Serious illness, injury or death in the employee's immediate family
where the employee's presence is reasonably necessary;

D. The birth of a child or the adoption of a child and/or

E. Doctor, dentist or other practifioner appointments for the employee
when such examinations cannot be scheduled during the employee's non-work
hours, and for immediate family members when the employee's presence is
necessary.

(2) The immediate family or close relationship is defined as: parent,
grandparent, spouse, child, step-child, other dependents who live in the
employee's household, brother, sister, in-laws, and grandchildren. Exceptions
must be approved by Council.

(3) An employee returning to work after any absence due to sickness or
injury may be required to have a medical statement from his doctor explaining the
reason for the absence. This will be decided at the discretion of the Department
Head. This statement may also be required to certify that the employee is
physically able to perform his regular duties or explain what duties to which he
may be limited.
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| Section 3: All other ordinances inconsistent herewith are repealed.

Secticn 4: This Ordinance shall be applied retroactively to January 1, 2016,

” Joseph A. Schultz, Mayor
| ATTEST:

| Teresa Dolan, Clerk of Council

‘ I, Teresa Dolan, Clerk-of-Council of the City of Canal Fulton, Ohio, do hereby
‘ certify that this is a true and correct copy of Ordinance _ ,16, duly adopted by
| the Council of the City of Canal Fulton, on the date of 2016, and

that publication of the foregoing Ordinance was duly made by listing same on the
| City’s website and by posting true and correct copies thereof at three of the most
| public places in said corporation as determined by Council as follows: Canal
Fulton Post Office, Canal Fulton Public Library and Canal Fulton City Hall, each
for a period of fifteen days, commencing on the day of . 2016,

Teresa Dolan, Clerk of Council
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AN ORDINANCE AMENDING THE
DEPARTMENT OF POLICE SERVICES

OF THE CODIFIED ORDINANCES OF
CANAL FULTON OHIO TO CREATE

THE POSITION OF POLICE LIEUTENANT
AND ADDING CHAPTER 129.04 ENTITLED
POLICE LIEUTENANT.

WHEREAS, the City of Canal Fulton, Ohio enacted Chapter 129 to
regulate the Department of Police Services, and

WHEREAS, the Council of the City of Canal Fulton desires to amend
Chapter 129 to create the position of Police Lieutenant.

NOW THEREFORE BE IT ORDAINED BY THE COUNCIL OF THE
CITY OF CANAL FULTON OHIO THAT:

Chapter 129 of the Canal Fulton, Ohio Department of Police Services
shall be amended to add Chapter 129.04 entitled Police Lieutenant.

129.04 Potice Lieutenant

(2) The City shall have an assistant marshall, designated as Police
Lieutenant, appointed by the Mayor, with the advice and consent
of Council. The Police Lieutenant shall continue in office until
removed therefrom as provided in ORC 737.12 or other applicable
Ohio law.

(b) The position of Police Lieutenant shall be an unclassified second
in command to the Chief of Police and shall serve with specific
duties and responsibilities assigned by the Chief of Police.

Joseph A. Schultz, Mayor
ATTEST:

Teresa Dolan, Clerk-of-Council

I, Teresa Dolan, Clerk-of-Council of the City of Canal Fulton, Ohio, do hereby
certify that this is a true and correct copy of Ordinance -16, duly adopted by
the Counci! of the City of Canal Fulton, on the date of ,2016, and that
publication of the foregoing Ordinance was duly made by listing same on the
city’s web-site and by posting true and correct copies thereof at three of the most
public places in said corporation as determined by Council as follows: Canal
Fulton Post Office, Canal Fulton Public Library and Canal Fulton City Hall each
for a period of fifteen days, commencing on the day of 2016.

Teresa Dolan, Clerk-of-Council

SEF/bp
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AN ORDINANCE BY THE COUNCIL OF
THE CITY OF CANAL FULTON, OHIO
TO VACATE PART OF BASIN STREET.

WHEREAS, the City of Canal Fulton has received a request by a City
property owner to vacate part of Basin Street containing 234 square feet more or
less, and

WHEREAS, the Canal Fulton Planning Commission has reviewed the
proposal of the portion to be vacated, and

WHEREAS, the Planning Commission has made a determination that the
portion to be vacated is not needed by the City, and

WHEREAS, a public hearing and notice thereof have been held and given.

NOW THEREFORE BE IT ORDAINED BY THE COUNCIL OF THE
CITY OF CANAL FULTON OHIO THAT:

The City of Canal Fulton agrees to vacate part of Basin Street containing
234 square feet more or less pursuant to legal description on plat attached hereto
as Exhibit “A” and incorporated by reference herein.

Joseph A. Schultz, Mayor

ATTEST;

Teresa Dolan, Clerk-of-Council

I, Teresa Dolan, Clerk-of-Council of the City of Canal Fulton, Ohio, do hereby
certify that this is a true and correct copy of Ordinance 2016, duly
adopted by the Council of the City of Canal Fulton, on the date of ,
2016 and that publication of the foregoing Ordinance was duly made by listing
same on the City’s web site and by posting true and correct copies thereof at three
of the most public places in said corporation as determined by Council as follows
Canal Fulton Post Office, Canal Fulton Public Library and Canal Fulton City Hall
each for a period of fifteen days, commencing on the day of ,
2016,

Teresa Dolan, Clerk-of-Council

SEF/bp
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| An Ordinance Amending Ordinance 34-15, and
Providing for Changes to Previously Authorized
Appropriations.

WHEREAS, it is necessary for the City of Canal Fulton to authorize
additional appropriations for current expenses and other expenditures for the
fiscal year ending December 31, 2016, which were not anticipated or included in
Ordinance 34-15, as the City’s 2016 Appropriation Ordinance, and

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE
CITY OF CANAL FULTON, OHIO, THAT:

Section 1: City Council authorizes the Finance Director to increase the
General Fund appropriations by $30,000 in order to pay additional
costs associated with processing income tax refunds.

General Fund - Income Tax Dept

Previously New
Category Approved Change Appropriations
Non-Payroll Costs 227,715.67 30,000.00 257,715.67

Section 2: This Ordinance shall take effect and be in full force and effect
‘ from and after the earliest period allowed by law.

|

|

‘ Joseph A. Schultz, Mayor
ATTEST:

Teresa Dolan, Clerk of Council

| I Teresa Dolan, Clerk-of-Council of the City of Canal Fulton, Ohio, do hereby

| certify that this is a true and correct copy of Ordinance ,16, duly adopted by

‘. the Council of the City of Canal Fulton, on the date of , 2016, and
that publication of the foregoing Ordinance was duly made by listing same on the

|| City’s website and by posting true and correct copies thereof at three of the most
public places in said corporation as determined by Council as follows: Canal
Fulton Post Office, Canal Fulton Public Library and Canal Fulton City Hall, each
for a period of fifteen days, commencing on the day of , 2016,

| Teresa Dolan, Clerk of Council



. PURCHASE ORDER _
City of Canal Fulton 70 e RGO10617

155 East Market Street, Suite #A HO. DATE 11/09/15
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City of Canal Fulton PURCHASE ORDER ., e MV009355

155 East Market Street. Suite 4A PO DATE 06/01/16
Canal Fuiton. Ohio 44614-1305 _
(330) 854-2225 » FAX (330} 854-6913 DEFARTHMENT STREET

CREATED 3y

DELIVER
T

CANAL FULTON ADMINISTRATION VENDDH HO.
155 E. MARKET ST. 02769
SUITE #A

CANAL FULTON, OH 4486l4 v Py

VENDOF: 391.360.5730 $15,000.00

M.V. ASPHALT
FOR PATCHING AND PAVING ROADS

THE ABOVE PURCHASE ORDER NUMBEF: MUST APPEAR ON ALL BILLS AND PACI{ABES,
Matatial on this urder 1s axempted from the Ohio Sales Tox and Fodhra) Excise Taxes.

FEDERALID g 346000496 ;

NTITY UNIT DESCRIFTION PRICE / UNIT AMGUNT

Multi-Vendor Asphalt $15,000.00

THIS PURCHASE ORDER IN EXCESS OF
$5,000 WAS APPROVED BY A MOTION OF
TANAL FULTON CITY COUNCIL ON

/ /

TOTAL: $15,000.00
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NORTHSTAR ASPHALT INC
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MILL & REPAIR WEST CHERRY ST

THIS PURCHASE ORDER IN EXCESS OF
$5,000 WAS APPROVED BY A MOTICN OF
CANAL FULTON CITY COUNCIL ON

/ /

TOTAL:

$49,950.00

$49,950.00
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=T, City of Canal Fulton RO HLER RG010865
155 East Market Street, Suite #A PG DATE 06/02/16
Canal Fulton, Ohio 44614-1305 DEPARTMENT
(330) B54-2225 » FAX {330) 854-6913 < MAYOR .ADMIN
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. CANAL FULTON ADMINISTRATION it e
155 E. MARKET 8T. 02222
SUITE #a
CANATI, FULTON, OH 44614 ACCOUNT NUMBER AMOUNT
N 391.120.5730 $33,500.00
J A CHAPANAR EXCAVATING INC
5374 ARLINGTON RD
CLINTON, OH 44216
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Erie Avenue Storm Sewer Project $33,500.00

THIS PURCHASE ORDER IN EXCESS OF
$5,000 WAS APPROVED BY A MOTION OF
CANAL FULTON CITY COUNCIL onN

/ .

——

TOTAL: $33,500.00‘1
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